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Why TribunalsWhy Tribunals  
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Constitution of TribunalsConstitution of Tribunals



Nature of Powers enjoyed by TribunalsNature of Powers enjoyed by Tribunals 
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• Variation of rights 



• Oppression and Mismanagement 
• Compounding 

R f l t t f /t it h• Refusal to transfer/transmit shares 
• Cal AGM/EOGM
• Inspection 
• InvestigationCLB Investigation 
• Restriction of shares and debentures 
• Freezing of assets 
• Restriction on Transfer of securities 

CLB 

• Revival and Rehabilitation of Sick Cos. BIFR 



New PowersNew Powers
Cl i• Class action;

• Deregister a company and determine other incidental matters; 
• Remove auditor of a company;Remove auditor of a company; 
• Reopen of books of accounts 
• Revise books of accounts 
• Additional powers in case of non-payment of deposits 
• Certain Powers in case of Fast Track Merger 



Important QuestionsImportant Questions  

• Is it a mere transfer of powers to NCLT 
• What are the powers of NCLTWhat are the powers of NCLT 
• Have the processes for the corporate 

ti h d?actions changed? 
• Are there other authorities to support e t e e ot e aut o t es to suppo t

NCLT 



CLB vs NCLTCLB vs. NCLT 

• Jurisdiction 
• Scope of powersScope of powers  
• Nature of general powers 
• Matters that can be taken up 
• Nature of authority• Nature of authority 
• Limitation period 



Remedies for Person Aggrieved by Ordergg y

NCLT Appeal any order 
on Questions ofon Questions of 
law and fact 

NCLAT 

Appeal on 
Q ti f lSupreme 

Court
Questions of law



What are the general powersWhat are the general powers 



Powers of Civil CourtPowers of Civil Court 
i d f i h d f• summoning and enforcing the attendance of any person

• requiring the discovery and production of documents;
• receiving evidence on affidavits;receiving evidence on affidavits;
• subject to the provisions of sections 123 and 124 of the Indian 

Evidence Act, 1872, requisitioning any public record or document or 
f h d d ta copy of such record or document

• issuing commissions for the examination of witnesses or documents.
• dismissing a representation for default or deciding it ex partedismissing a representation for default or deciding it ex parte. 
• setting aside any order of dismissal of any representation



Powers of Civil Courts 
continued 

i d• granting stay or order status quo; 
• ordering injunction or cease and desist; 
• appointing commissioner (s) for the purpose under the Act;appointing commissioner (s) for the purpose under the Act; 
• exercising limited power to review its decision to the extent of 

correcting clerical or arithmetical mistakes or any accidental slip or 
i i id d i l 189 f th lomission as provided in rule 189 of these rules; 

• passing such order or orders as it may deem fit and proper in the 
interest of justice. j



General Powers of TribunalsGeneral Powers of Tribunals 

• Contempt of Court 
• ReviewReview 
• Execution of orders 
• Assistance of Magistrate or Collecctor 
• Powers of Civil Court• Powers of Civil Court 
• Power to Determine Procedure
• Inherent Power 
• Power to dispense with procedure• Power to dispense with procedure 



Representation before NCLT/NCLAT 

• A party to any proceeding or appeal before the Tribunal 
or the Appellate Tribunal, as the case may be, may 
either appear in person or authorise one or more of theeither appear in person or authorise one or more of the 
following persons to present his case before the Tribunal 
or Appellate Tribunal:pp

• Chartered accountants; 
• Company secretaries; Co pa y sec e a es;
• Cost accountants; 
• Legal practitioners;Legal practitioners; 
• Any other person like officer of the company. 





For more details

NCLT & NCLAT 

L P ti d P dLaw, Practice and Procedure 
(2nd edition)(2 edition)
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