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History of SeHistory of Se

Introduced by Finance Act, 1984 w. e. f. AY 19

– Proper maintenance of books of ac
income of the tax payer and to faci

fpresentation of the accounts.

Si ifi t tSignificant events:

– Omitted form 3CC & 3CE, new form

– Revised 3CA 3CB & 3CD in 2004– Revised 3CA, 3CB & 3CD in 2004.

– Revised 3CD in 2006

– Revised 3CD in 2014Revised 3CD in 2014
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ection 44ABection 44AB

985‐86

ccounts and other records to reflect t
litate the administration of tax laws by

ms 3CA, 3CB & 3CD substituted in 1999

n Desai



SectionSection
ry person,—
( )(a) carrying on business shall, if his total sales,
business exceed or exceeds one crore rupees in a
(b) carrying on profession shall, if his gross rece
any [previous year; ory [p y ;
(c) carrying on the business shall, if the profits
profits and gains of such person under section 4
may be, and he has claimed his income to be lo
profits and gains of his business as the case mayprofits and gains of his business, as the case may
(d) carrying on the business shall, if the profits
profits and gains of such person under section 4
than the profits and gains so deemed to be th
exceeds the maximum amount which is not chargexceeds the maximum amount which is not charg
get his accounts of such previous year audited
furnish by that date the report of such audit in t
accountant and setting forth such particulars as m
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n 44ABn 44AB

, turnover or gross receipts, as the case may be
ny previous year; or
eipts in profession exceed twenty‐five lakh rupee

and gains from the business are deemed to be
44AE or section 44BB or section 44BBB, as the c
ower than the profits or gains so deemed to be
be in any previous year; or]be, in any previous year; or]
and gains from the business are deemed to be

44AD4 and he has claimed such income to be low
e profits and gains of his business and his inco
geable to income tax in any previous year ]geable to income‐tax in any previous year,]
d by an accountant before the specified date a
he prescribed form duly signed and verified by s
may be prescribed :

n Desai



Section 44ASection 44A

Provided that this section shall not apply to the person
44B or section 44BBA, on and from the 1st day of Ap
relevant section came into force, whichever is later :

Provided further that] in a case where such person is
audited it shall be sufficient compliance with the proaudited, it shall be sufficient compliance with the pro
such business or profession audited under such law
report of the audit as required under such other la
prescribed under this section.

Explanation.—For the purposes of this section,—

(i) "accountant" shall have the same meaning as i
(ii) "specified date", in relation to the accounts of the

h d d f f i hi h f iyear, means the due date for furnishing the return of in
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AB (contd…)AB (contd…)

n, who derives income of the nature referred to in sect
pril, 1985 or, as the case may be, the date on which

s required by or under any other law to get his accou
visions of this section if such person gets the accountvisions of this section if such person gets the account
before the specified date and furnishes by that date
aw and a further report by an accountant in the fo

n the Explanation below sub‐section (2) of section 2
e assessee of the previous year relevant to an assessm

d b i ( ) f i 39]ncome under sub‐section (1) of section 139].

n Desai



Every PEvery P

Every person means all types oEvery person means all types o
conditions
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PersonPerson

of assessee who satisfies otherof assessee who satisfies other 

n Desai



SectionSection
Different Tax 

A person carryingA person carrying 
on profession

A person co

If his Gross 
Receipts 

exceed Rs 25

p
U/s. 44AD, 
44AF, 44B

44BBB
exceed Rs. 25 
Lakhs in any 
previous year

If such person claim
profits and gains 
business is lower

computed under abo
irrespective of his

If his income exceeds 
the maximum 

amount which is not 
h bl t I
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irrespective of hischargeable to Income 
Tax

n 44ABn 44AB
Payers

A person carryingA person carrying 
on Business

overed 
44AE, 
BB or 
B 

If his Total sales 
Turnover or Gross 
Receipts, as the 

b icase may be in 
business exceed or 
exceeds Rs. 1  Crore
in any previous yearms that the  y p y

from the 
r than as 
ove sections 
s turnover

If his income exceeds the 
maximum amount which

n Desai

s turnover maximum amount which 
is not chargeable to 

Income Tax



Business and ProfesBusiness and Profes

• Section 2(13) : “Business includes any• Section 2(13) : Business includes any
or concern in the nature of trade, com

• Section 2(36) : “Profession includes vo
• CIT Vs Manmohan Das (1966) 59 ITR• CIT Vs. Manmohan Das (1966) 59 ITR

• Intellectual skill or

• Manual skill controlled by intey

• Different than an operation
arrangement for production o

• Notified Professions:• Notified Professions:

– Accountancy, Architectural, Com
cameraman, Interior decorator, le

‐2016 CA Yatin

sion definedsion defined

y trade commerce or manufacture or any ady trade, commerce or manufacture or any ad
mmerce or manufacture”
ocation”
699 (SC) Profession involves699 (SC) : Profession involves

llectual skill

which is substantially the production or
r sale of commodities.

mpany Secretary, Engineering, Film Artist
gal, medical, Technical. I. Technology

n Desai



CIT Vs. ManCIT Vs. Man

Rendered in the context of IT ARendered in the context of IT A

Relates to A.Y. 1950‐51

h d i i i l di i i hThe decision mainly distinguish
“salary”

The income of a personal natur
HUF on the basis of certain fact

‐2016 CA Asho

nmohan Dasnmohan Das

Act 1922Act, 1922

h “ i / f i ” fhes “Business/ profession” from

re was offered in the hands of 
tors.

k Bansal



Gross Receipt in caGross Receipt in ca

Sales, Turnover and Gross Receipts are comm
ti f ll daccounting followed

Gross receipt include:
– Profit on sale of Import Licence
– Cash Assistance / Duty Drawback for Excise or customs duty

E h Diff G i / L f t f d– Exchange Difference Gain / Loss for exports of goods
– Liquidated Damages
– Insurance Claim if it is on revenue account
– Advance Received from customers and forfeited

Some issues
– In case of builders, rent received on vacant fla
– In case of Stock and security traders, dividend
– In case of buying and selling of shares, Capita

‐ CBDT Circular dated 31/8/1989
‐ CBDT Circular  No. 4/2007 dated 15/06/2007
‐ CBDT Circular No. 6/2016 dated 29.02.2016
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ase of Businessase of Business

mercial terms in accordance with the method 

ats/shops
d/interest received
l gains v Business income

n Desai



Gross Receipt in case
Some typical examples:

Sales found in case of search
• Brijlal Goyal Vs Asst CIT 88ITD 413 

• Sales out of books not considered 

Incase of Share Broker
• For Client

• On own account

 Incase of FIIs dealing in shares/
has invested in such securities in accordanchas invested in such securities in accordanc
1992 is mandatorily a capital asset. 

 Incase of Speculative transactio

Incase of Derivatives, Futures & 
‐2016 CA Yatin

e of Business (contd.)

(2004) Mum  ITAT

as turnover

/ securities: Any securities held by a FII which
ce with the regulations made under the SEBI Actce with the regulations made under the SEBI Act, 

ons

Options
n Desai



Gross Receipt in cGross Receipt in c• In case of more than two sepa
• Asst. CIT vs. K Satish Shetty (Karna

Business)
f d• ICAI view : 5.11.v of Guidance N

deducted from turnover even if sale

• All receipts from profession
• Whether reimbursement of
Receipts?

• Whether a company can carrye e a co pa y ca ca y
• ITO v. Ashalok Nursing Home P. Ltd.

• Whether an LLP can carry on a professio

A LLP i CA f 1• An LLP may practice as a CA w. e. f. 1

‐2016 CA Yatin

case of Professioncase of Profession
arate and distinct professions
ataka)310ITR 366(2009) KAR (in case of

f d d bNote says price of goods returned to be
es were made in a preceding year.

f expense included in Gross

y on profession?y o p o ess o
156 Taxman 86 Delhi

n?

1/2/2012 ICAI1/2/2012 as per ICAI

n Desai



Gross Receipt incase o
fProfession 

Carrying on B & PC i G G GCarrying on B & PCarrying on Gross 
Receipts of 
Business

Gross 
Receipts of 
Profession

Gr
o

B & P 1 C 25 L kh 1B & P < 1 Crore < 25 Lakhs < 1

B & P > 1 Crore < 25 Lakhs > 1

B & P < 1 Crore > 25 Lakhs < 1B & P < 1 Crore > 25 Lakhs < 1

B & P < 1 Crore < 25 Lakhs > 1

– 5.20 of Guidance Note says tax audit no
business turnover = 86 lakhs
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of carrying Business & 
b dcombined

R i t A li bilitross Receipts 
of Business & 
Profession

Applicability

1 C 44AB li bl1 Crore 44AB not applicable

1 Crore 44AB applicable to both

1 Crore 44AB applicable to both1 Crore 44AB applicable to both

1 Crore 44AB applicable to both

t required if prof income =21 lakhs and 

n Desai



Gross Receipt incase two bGross Receipt incase two b

Carrying on B & B:Ca y g o & :

Carrying on 
more than 1 
B i

Gross Receipt of 
Business 1

Gross Receipt o
Business 2

Business

B & B < 1 Crore < 1 Crore

B & B > 1 Crore < 1 Crore

Note: 
– 1. Business where Presumptive taxa1. Business where Presumptive taxa
– 2. Partnership not included

‐2016 CA Yatin

businesses are carried oubusinesses are carried ou

of  Gross Receipt of 
Business 1  & 2

Applicability

< 1 Crore 44AB not applicable

> 1 Crore 44AB applicable

ation is applicable, not to be includedation is applicable, not to be included

n Desai



Clarification regarding authority
attached to the documents Issued byattached to the documents Issued by
the Institute
"Guidance Notes' are primarily designed to provide guidance to m
matters which may arise in the course of their professional work a
which they may desire assistance in resolving issues which may poy y g y p
difficulty. Guidance Notes are recommendatory in nature. A memb
ordinarily follow recommendations in a guidance note relating to 
matter except where he is satisfied that in the circumstances of th
may not be necessary to do so. Similarly, while discharging his atte
function, a member should examine whether the recommendation
guidance note relating to an accounting matter have been followe
the same have not been followed, the member should consider wh
keeping in view the circumstances of the case, a disclosure in his r
necessary"necessary".
(Volume I.A of the Compendium of Engagement and Quality Contr
Standards (9th Edition, 2012), page 3, Para 5)

‐2016 CA Asho

members on
and on
ose
ber should
an auditing
e case, it
est
ns in a
ed or not. If
hether
report is

rol

k Bansal



Applicability of S. 44Applicability of S. 44

Assessees enjoying exemption u/s. 1j y g p /
– ICAI’s view: GN 6.1 : page 30: Required
– Mumbai Tribunal’s view in case of Indi

/Assessees enjoying deduction u/s. 80
Agricultural Business

H i B i i b t l th– Having no Business income but sales more tha

Incase of Non Resident assessees: No
Ultimate income below taxable limitUltimate income below taxable limit 
Two Partnership having same busine

‐2016 CA Yatin

4AB in typical cases4AB in typical cases

0/11/
d
ia Magnum Fund: Not required

0P etc.: GN 6.1 : page 30: Required 

N t i dan a crore : Not required

o difference but only India operation
: No difference: No difference
ss & identical ownership

n Desai



AccouAccou

Sec 2(17) of Companies Act, Account
CA in fulltime practice can do attest f
Amendment in Sec. 288 w.e.f. 1/6/15
D t N C i A t ll diDue to New Companies Act, all disqu
applicable to a company assessee
Tax audit assignment per CA in full tig p
financial year)
– Increased from 45 w.e.f. 1/4/14
– Audit u/s 44AD 44AE 44AF or other sAudit u/s. 44AD, 44AE, 44AF or other s
CA to maintain record of Tax Audit as
Action on incomplete report by an ac

‐2016 CA Yatin

untantuntant

tant is CA 
function – Council’s meeting #242
5
lifi ti / 141 f C A t ill bualifications u/s. 141 of Cos Act will b

me practice is 60: ( Signed in a p ( g

statute not countedstatute not counted .
ssignments
ccountant – Press Release dt. 10/12/

n Desai



AccountantAccountant

Upto 31 03 15 CAs holding parUpto 31.03.15, CAs holding par
carry out tax audit.

NOC from previous tax auditorNOC from previous tax auditor 
are audited under any other law

Li i ib d iLimit prescribed is per partner.

Joint tax audit: all the auditors 
audit.

Head office and branches to be

‐2016
CA Asho

t: ICAI Codet: ICAI Code

rt time COP were allowed tort time COP were allowed to 

not required where accountsnot required where accounts 
ws.

will be presumed to do one 

e considered one audit only.y

k Bansal



PenaPena

S. 271B ‐ Failure to get accounts S. a u e to get accou ts
reasonable cause
0.5% of the sales/gross receipts or Rs. 1,50

Reasonable Cause
Resignation of Tax Auditor
Strike, Lock‐out for a long time
Death/Physical inability of a partne
Natural calamitiesNatural calamities
Seizure of accounts
Interpretation of Turnover/ Gross RInterpretation of Turnover/ Gross R

‐2016 CA Yatin

altyalty

audited u/s. 44AB without aud ted u/s. t out

0,000/‐ whichever is less.

er in charge

ReceiptsReceipts

n Desai



The term “before” specified date
before” the specified date. Ther
signed on 30th September 2008
to be construed as tax audit repo
or before 30th September 2008.or before 30th September 2008.
obtained tax audit report in time
271B. In Prem Chand Nathmal K
Vyas & Ors dated 5th April 1975
82 th B b Hi h C t l i82 the Bombay High Court, relyi
held that word ‘before’ means ‘p
Therefore, before 30th Septemb
of 30th September 2008  Choprap p
Delhi)[20‐11‐15]

‐2016
CA Asho

e in section 44AB means “on or 
efore, though audit report is 
8 and the requirement of law is 
ort required to be obtained on 
. Hence, the assessee has. Hence, the assessee has 
e and there is no default u/s 
Kothari vs. Kishanlal Bachharaj
 reported in AIR 1976 Bombay 

th Ch b Di ting on the Chambers Dictionary, 
previous to the expiration of’. 
ber, 2008 means before the end 
a Properties vs. ACIT (ITAT p (

k Bansal



Clauses of 
lClause 1 to 3

Name of the assesseeName of the assessee
Address
PANPAN
Status
P i YPrevious Year
Assessment Year
Indicate the relevant clause of 
udit has been conducted

‐2016 CA Yatin

Form 3CD
d3 and 5 to 8

section 44AB under which the 

n Desai



ClauClau

Whether the assessee is liable tWhether the assessee is liable t
duty, service tax, sales tax, cust
furnish the registration numberfurnish the registration number
number allotted for the same

‐2016 CA Yatin

se 4se 4

to pay indirect tax like exciseto pay indirect tax like excise 
toms duty, etc. if yes, please 
r or any other identificationr or any other identification 

n Desai



ClauClau

Whether Auditor is suppose toWhether Auditor is suppose to
Taxes? (GN 2014)

Indirect Taxes where RegistratioIndirect Taxes where Registratio
Customs/IEC

R l i f S iRelevance incase of Scrutiny.

‐2016 CA Yatin

se 4se 4

know applicability of Indirect know applicability of Indirect 

on number is not required e gon  number is not required, e. g

n Desai



ClauClau

) If firm or Association of Perso) If firm or Association of Perso
members and their profit shar

) If there is any change in the
fiofit

sharing ratio since the last da

particulars of such change.

‐2016 CA Yatin

se 9se 9

ons indicate names of partnerons, indicate names of partner
ring ratios.

partners or members or in the

te of the preceding year, the

n Desai



Clause 9Clause 9 

Whether following amounts toWhether following amounts to
‐ Change in Remmuneration

ange in Profit sharing ratio?ange in Profit sharing ratio?
‐ Partner in representative c

artner is admitted, or vice versaartner is admitted, or vice versa
‐Minor admitted on attaini

Recent clarification dated 15th JRecent clarification dated 15 J
Circular No. 2/2016 by MCA, st
in a firm LLPin a firm LLP

‐2016 CA Yatin

(contd…)(contd…)

change in constitution? change in constitution?
n/interest to partners without 

capacity retires and individual 
a?a?
ng majority?
January 2016 vide GeneralJanuary, 2016 vide General 
tating HUF can not be a partner

n Desai



ClausClaus

) Nature of business or professi) Nature of business or professi
ofession is carried on during th
usiness or profession)usiness or profession).

) If there is any change in the n
e particulars of such changee particulars of such change.

‐2016 CA Yatin

se 10se 10 

ion (if more than one business oion (if more than one business o
e previous year, nature of every

ature of business or profession,

n Desai



Clause 10Clause 10

Change during the year and noChange during the year and no

Whether the following amount
business?business?
‐ New business with immaterial re

M f l d lli‐ Manufacturer also started selling

‐ Discontinuance of business for te

‐ Discontinuance of business for lo

‐ Reconstruction of entity but no c

‐2016 CA Yatin

0 (contd…)0 (contd…)

ot after Balance Sheet dateot after Balance Sheet date

ts to change in nature of 

evenue?

f RM?g few RM?

emporary period?

onger period?

change in activity?

n Desai



ClausClaus

) Whether books of account are p) f p
s, list of books so prescribed.
) List of books of account maintain
ooks of accounts are keptooks of accounts are kept.
(In case books of account are main
mention the books of account genmention the books of account gen
If the books of accounts are not k
the addresses of locations along w
accounts maintained at each locaaccounts maintained at each loca
) List of books of account and natu
examined.

‐2016 CA Yatin

se 11se 11 

prescribed under section 44AA, if p , f

ned and the address at which the

ntained in a computer system, 
nerated by such computer systemnerated by such computer system
kept at one location, please furnis
with the details of books of 
ation )ation.)
ure of relevant documents 

n Desai



Clause 1

Specified Profession
Legal,  Medical, Engineering, 

accountancy, technical consultancy

Limit Rs 1,50,000 Receipts

Exceeds Do
Ex

Prescribes Books Rule 6F Cash 
Book, Journal, Ledger 

B k

‐2016 CA Yatin

Additional for Medical- Daily 
cash register and Inventory

Books
th
t

11(a) ‐ Section 44AA

Sec 44AA

Non Specified Profession or B

Limit Total income Rs 1 20 0

oes not 
xceeds

Limit Total income Rs 1,20,0
Total Sale Receipts Rs 10,0

t b t ti t

Exceeds Doe
Exc

n Desai

s to substantiate 
he business 
transactions No book

manda



Clause 11Clause 11

Clause (b) and (c)( ) ( )
‐ applicable to all assessees othe
‐ Books of accounts maintained a
‐ Books of accounts and docume
vouchers, supplementary book

A h i b th b i dAssessee having both business and p
Whether printouts of books are nece

Section 4 of Information Techno‐ Section 4 of Information Techno
‘available in an Electronic form a

‐2016 CA Yatin

(contd…) (contd…) 

er than Rule 6F is applicable
and place of keeping to be mentione
ents verified, documents includes bills
ks, agreements etc.

f iprofession
essary?
ology Act 2000ology Act, 2000.
nd usable for subsequent reference’

n Desai



Clause 11Clause 11

Accounts v. Books of AccountsAccounts v. Books of Accounts
Books of Accounts defined u/s 
books, cashbooks other booksbooks, cashbooks other books 
outs of data stored on…. Electr
Accounts are not defined. Real,Accounts are not defined. Real,
S. 44AB requires accounts to be
accountsaccounts
Form 3CB  wants Auditor to cer
books of accountsbooks of accounts

‐2016 CA Yatin

(contd…) (contd…) 

2(12A)…includes ledgers, day 
maintained on written or printmaintained on written or print
ro magnetic devices.
, Personal and Nominal, Personal and Nominal
e audited and not books of 

rtify… are in agreement with 

n Desai



ClausClaus

Whether the profit and loss accWhether the profit and loss acc
gains assessable on presumptiv
amount and the relevant sectioamount and the relevant sectio
44BB, 44BBA, 44BBB, Chapter X
relevant section )relevant section.)

N F A Y 2017/18 h FNote: From A. Y. 2017/18 the F
Sec. 44ADA

‐2016 CA Yatin

se 12se 12

count includes any profits andcount includes any profits and 
ve basis, if yes, indicate the 
ons (44AD 44AE 44AF 44Bons (44AD, 44AE, 44AF, 44B, 
XII‐G, First Schedule or any othe

i A 2016 h i d dinance Act 2016 has introduced

n Desai



Clause 1
Section Business Covered

44AD S i l P i i f C44AD Special Provision for Comp
44AE Plying, hiring or leasing goo
44AF Retail trade.-upto 2010-11 (
44B Shipping business in case o
44BB Providing service or facilitie

machinery on hire used, or 
or production of, mineral oil

44BBA Operation of aircraft in case
44BBB Civil construction etc. in cer

Chapter XII-G Provisions Relating to Incom
First Schedule Insurance Business

‐2016 CA Yatin

Any other 
relevant section 

This refers to the sections n
and sec115A( I )(b) and will
in future.

2

P&L f b i ti b ip P&L of business on presumptive basis
ods carriages.
( then sec 44 AD applicable)
of non-residents.
es in connection with, or supplying plant and 
to be used, in the prospecting for, or extraction 
ls
e of non-residents
rtain turnkey power project of foreign companies.

me of Shipping  Companies

n Desai

not listed above presumption basis like Sec 44D 
l include any other section that may be enacted 



ClausClaus

The Tax Auditor may come acro
follows:

Sr.  Situation
No.

(a) Assessee maintains regular
books of accounts and has
more than one business which

This may gi
expenditure
credited tomore than one business which

includes business assessable
on presumptive basis and P&L
prepared from such BOA ,

credited to
endeavor of
reasonable e
possession o

includes income of business
assessable under presumptive
taxation

such estimat
to mention
However, if
of such app

‐2016 CA Yatin

of such app
clause by a s

se 12se 12

oss three different situations as

Action to be taken by Tax Auditor

ve rise to the problem of apportionment of commo
in order to arrive at the correct amount of pro

P&L account and assessable on presumptive basis TP&L account and assessable on presumptive basis. T
f the Tax Auditor should be to arrive at a fair a
estimate of such expenditure on the basis of evidence
of the assessee or by asking the assessee to prepa
te which should be checked by him. It is also necessa
n the basis of apportionment of common expenditur
the tax auditor is not satisfied with the reasonablene
portionment he should indicate such fact under th

n Desai

portionment, he should indicate such fact under th
suitable note.



Clause 12Clause 12

No. Situation

Where the assessee has more than
one business including some
business(es) falling under any of the
f id ti b t i t i

In this c
respectiv
ascertain

aforesaid sections, but maintains
separate sets of accounts for each
such business and opts for getting
the accounts of all such businesses
audited under section 44AB

‐2016 CA Yatin

2 (contd..)2 (contd..)

Action to be taken by Tax Auditor

ase, since separate set of accounts are maintained
ve businesses, it poses no problem for tax audito
ing the amount of profit to be disclosed.

n Desai



Clause 12Clause 12

r.  Situation
o.

Where the assessee, having regular
books of accounts for his main
b i h dditi l b i

Here, th
correctn

dit dbusiness, has some additional business
of the nature described in any of the
aforesaid sections and no books of
accounts whatsoever is maintained for

credited
of incom
expressin
the tax

such additional business but the net
income is credited to the main P&L
account of the assessee.

true and
assessee
qualify in

‐2016 CA Yatin

2 (contd..)2 (contd..)

Action to be taken by Tax Auditor

he tax auditor is unable to satisfy himself about
ess of the net income from presumptive busin
t P&L t H h ld th f t t thto P&L account. He should, therefore state the amo

me as appearing the P&L account, with a suitable n
ng his inability to verify the said figure. In absence of B
auditor would be unable to form an opinion about
d fair view of the P&L account or Balance Sheet of
e and therefore, it would become necessary for him
n Form No. 3CB

n Desai



ClausClaus

Method of accounting employedMethod of accounting employed

Whether there had been any cha
employed vis‐a‐vis the method eemployed vis a vis the method e
preceding previous year.

If answer to (b) above is in the aIf answer to (b) above is in the a
change, and the effect thereof o

Details of deviation if any in theDetails of deviation, if any, in the
in the previous year from accoun
section 145 and the effect theresection 145 and the effect there

‐2016 CA Yatin

se 13se 13 

d in the previous yeard in the previous year.

ange in the method of accounting
employed in the immediatelyemployed in the immediately 

affirmative give details of suchaffirmative, give details of such 
on the profit or loss.

e method of accounting employede method of accounting employed
nting standards prescribed under
of on the profit or lossof on the profit or loss.

n Desai



Clause 13Clause 13

Section 145 from A Y 1997/98Section 145 from A. Y. 1997/98
accounting for Bussiness Incom

Cash System‐ Cash System

‐Mercantile System

Companies, LLP bound to follow
respective Act

Other Assessees may follow ca

‐2016 CA Yatin

(contd…) (contd…)

8 prescribes method of8 prescribes method of 
me and other sources.

w Mercantile System under 

sh system

n Desai



Clause 13 (b(
Method of 

A change in method of accounting need n

– CIT v. Carborandoum Universal L

If a regular method is changed for a perm
consistently it has to be accepted byconsistently, it has to be accepted by
reduction of tax liability

– Snow white Food Products Limite
– CIT v. Carborandum Universal Li

‐2016 CA Yatin

b) (contd…)) ( )
Accounting 

not have the approval of I.T. authorities

imited 149 ITR 759 (Mad.)

manent period and which is to be follow
y the department even if it results iny the department, even if it results in

ed 141 ITR 861 (Cal.)
mited 149 ITR 759 (Mad)

n Desai



Clause 13 (c) (contd…)
Method of Accounting

ge in method of accounting is to be repor
hat if the earlier year’s accounts were
rtify that there is no change in the metho

nge in accounting policies is not cha

‐2016 CA Yatin

)
g 

rted
not under audit – How would TA
od of accounting.

nge in method of accounting

n Desai



Clause 13Clause 13

lause (c)

Details in respect of change and effect thereof

‐ Effect on P & L and not on Taxable incom

‐ Effect to be disclosed only if materialEffect to be disclosed only if material

‐ Effect can not be quantified, proper disc

lause (d)
Details of deviation in method employed fromDetails of deviation in method employed from
effect on profit / loss is to be reported. Two Acc

• AS IT (I) ‐ Disclosure of Accountin
• AS IT (II) – Disclosure of prior perAS IT (II) Disclosure of prior per
in accounting policies

Section 145 amended by Finance Act 2
Computation Standards – deferred till AComputation Standards – deferred till A.

‐2016 CA Yatin

(contd…) (contd…)

me

losure to be made

m accounting standards prescribed u/s 145 & itm accounting standards prescribed u/s. 145 & it
counting Standards prescribed till now
ng Policies
riod and extra ordinary items and changeriod and extra ordinary items and change

2014 – Now it is Income Disclosure and
Y 2017/18. Y. 2017/18

n Desai



ClausClaus

) Method of valuation of closing) Method of valuation of closing
ar.

) In case of deviation from the m) In case of deviation from the m
nder section 145A, and the effec
ease furnish:ease furnish:
– Particulars

I i fi (R )– Increase in profit (Rs.)

– Decrease in profit (Rs.)

‐2016 CA Yatin

se 14se 14 

g stock employed in the previoug stock employed in the previou

method of valuation prescribedmethod of valuation prescribed
ct thereof on the profit or loss, 

n Desai



ClausClaus

S. 145A requires to follow the method
k d b dj d f dstock and to be adjusted for duty, cess

Method of valuation not defined in th
Method covers, accounting principles‐, g p p
and application – FIFO, LIFO etc.
AS 2 Valuation of Inventories – two m
– ExclusiveExclusive
– Inclusive
Inclusive method violates AS 2
Guidance Note on accounting of CENVGuidance Note on accounting of CENV
f. 1/4/99
Exclusive Method

( )‐ Reporting under clause 16(a) an

‐2016 CA Yatin

se 14se 14

d of accounting regularly for valuation o
ll ids actually paid.

he GN
‐ cost or market value whichever is less 

ethods

VAT inclusive method is withdrawn w eVAT, inclusive method is withdrawn w. e

/nd disallowance u/s 43B clause 23

n Desai



se 14 (contd…) Valuation of 
Section 145A

n 145A ‐ What if closing inventory is valued at mg y
ion?

at Credit on Closing stock of Raw Material ‐Whet
od
T Vs. Indo Nippon Chemical Co. Ltd. (2000) 245 ITR 384 (Bo
T Vs. Shri Ram Honda Power Equipment Ltd. (2013) 352 ITR

y , however , be noted that the above 2 judgments were
99‐2000 from which sec. 145A came into force.

it is sought to change the valuation of closing stock, valu
hat about the opening stock of the preceding year ?

‐2016 CA Yatin

Inventory –

arket price – Whether taxes to be included forp

ther to be included when assessee follows Net

om) approved in 261 ITR 275 (SC)
R 481(SC)

e rendered in respect of assessment years before A.Y.

ue of opening stock is also to be changed accordingly.

n Desai



ClausClaus

Give the following particulars oGive the following particulars o
into stock‐in‐trade: ‐
– Description of capital asset;– Description of capital asset;

– Date of acquisition;

Cost of acquisition;– Cost of acquisition;

– Amount at which the asset is con

‐2016 CA Yatin

se 15se 15

of the capital asset convertedof the capital asset converted 

nverted into stock‐in‐trade.

n Desai



se 15 (contd…) Conversio
Asset into Stock in Tra

tal assets as per Section 2(14)tal assets as per Section 2(14)
ecent Amendments
• Right in or in relation to an Indian Company wit
• Securities held by FII, capital assets FA 2014
• Securities as stock in trade or capital assets

m requires to mention the cost of acq
ion 55(2)(b)
MV as on 1‐4‐1981
ost of previous owner – section 49ost of previous owner section 49
MV at the time of distribution of CA by lim
onsolidation of shares or split up etc.

‐2016 CA Yatin

on of Capital p
ade

h retrospective effect

uisition of Capital Asset

mited company

n Desai



ClausClaus

mounts not credited to the profit aou ts ot c ed ted to t e p of t a
the items falling within the scop
the pro forma credits, drawbathe pro forma credits, drawba
excise or service tax, or refund
where such credits, drawbacks
the authorities concerned;
escalation claims accepted durin
any other item of income;
capital receipt, if any.

‐2016 CA Yatin

se 16se 16

and loss account, being,‐a d oss accou t, be g,
pe of section 28;
cks, refund of duty of customscks, refund of duty of customs
d of sales tax or value added ta
or refunds are admitted as due

ng the previous year;

n Desai



Clause 16Clause 16

Amounts not Credited to Profit & Loss A/

Company / Firm eligible to Free V
– utilised by Director / Partner –
Escalation claims accepted – wh
difference: GN 25.7
Whether LIC Maturity etc to beWhether LIC Maturity etc. to be
Incomes credited directly to capi

• Exempt IncomesExempt Incomes
• Taxable Incomes

Does capital receipts cover – item

‐2016 CA Yatin

(contd…) (contd…)

c.

Vacation due to achieving target sal
Section 28
hat if Cash system is followed ? : N

reported as Capital Receiptsreported as Capital Receipts
ital account of proprietor

ms like Share capital, gift etc.

n Desai



ClausClaus

Where any land or building orWhere any land or building or
evious year for a considerati
sessed or assessable by any asessed or assessable by any a
ferred to in section 43CA or 50C
– Details of property– Details of property

– Consideration received or accrue

Value adopted or assessed or ass– Value adopted or assessed or ass

‐2016 CA Yatin

se 17se 17

both is transferred during thboth is transferred during th
ion less than value adopted
authority of a State Governmeauthority of a State Governme
C, please furnish:

ed

sessablesessable

n Desai



Clause 17 (contd…) 
Section 43CA or 50C

t l ti ffi E hrence to valuation officer – Each
ending on various factors ‐ How many

s this cover (a) TDR (b) Tenancy Right?
extends to section 50C – Scope of se
t titransactions.

What if the property is situated in a Uni

‐2016 CA Yatin

fl t h diff t lflat can have different value
valuations for the same project

ection 44AB extended to capital

on Territory and not a state ?

n Desai



ClausClaus

rticulars of depreciation allowable as per the
k f t th b i th f llck of assets, as the case may be, in the follow
Description of asset/block of assets
Rate of depreciation.

l d l hActual cost or written down value, as the ca
Additions/deductions during the year with
date put to use; including adjustments on ac
i Central Val e Added Ta credits claimed ai. Central Value Added Tax credits claimed a

respect of assets acquired on or after 1st M
ii. change in rate of exchange of currency, and
iii. subsidy or grant or reimbursement, by whay g , y
Depreciation allowable.
Written down value at the end of the year.

‐2016 CA Yatin

se 18se 18

Income‐tax Act, 1961 in respect of each asset
i fwing form :‐

base may be.
dates; in the case of any addition of an ass
ccount of—
and allo ed nder the Central E cise R les 1944and allowed under the Central Excise Rules,1944
March, 1994,
d
tever name called.

n Desai



Clause 18 (contd..)
Depreciation 

d t t l i d i ti I itmandatory to claim depreciation – Is it man
expl. 5 in sec. 32(1)– Lesser rate whether pe
gn Exchange Fluctuation Loss on borrowing
of asset put to use – How to confirm
egistered in Partner’s name – Reflected in
eciation : Allowable
eciation incase of capital expense in lease p
n some of the assets of the Block is not
stries (2010)322 ITR 542( Guj)stries (2010)322 ITR 542( Guj)
est on borrowed capital for acquiring fixed
pitalised till asset put to use Sec. 36(1)(iii)

‐2016 CA Yatin

d t t l i t t ib dndatory to claim at rates prescribed.
ermissible? NO.
gs against Fixed Assets – Section 43A

Firm’s Balance Sheet – What about

premises
used: Allowable : CITv. Sonal Gum

assets

n Desai



ClausClaus

Amounts admissible under sectio
(a) 32AC, (b) 33AB, (c) 33ABA, (d)
(g) 35(1)(iii), (h) 35(1)(iv), (i) 35
35AC (m)35AD (n)35CCA (o)3535AC, (m)35AD, (n)35CCA, (o)35
(s) 35DD, (t)35DDA, (u)35E:
Amount debited to profit and lossAmount debited to profit and loss
Amounts admissible as per the
1961 and also fulfils the condi
l i i f Irelevant provisions of Income

Rules,1962 or any other guidel
behalf.f

‐2016 CA Yatin

se 19se 19

ns‐
) 35(1)(i), (e) 35(1)(ii), (f) 35(1)(iia
5(2AA), (j) 35(2AB), (k) 35ABB,
CCB (p)35CCC (q) 35CCD (r) 35CCB, (p)35CCC, (q) 35CCD, (r) 35

s accounts account
provisions of the Income Tax Ac
itions, if any specified under th
T A 1961 I TTax Act, 1961 or Income T

lines, circular, etc., issued in th

n Desai



Clause 19 (contd )Clause 19 (contd…)

t if t dit i i t d tt if separate auditor is appointed to con
ons ?
an Tax Auditor rely on his certificate under the r
on availability of his report at the time of finalis
on 35D, 35DD, 35DDA etc – If this is not th
was done by a different auditor – Do

nses incurred in the earlier year or he can
putation of eligible deduction

‐2016 CA Yatin

d t th dit d th l tnduct the audit under the relevant

relevant section
sation of the Tax Audit – How to address
he first year of audit and earlier year
es the auditor need to verify the
n rely on the earlier year’s audit for

n Desai



ClauseClause

ny sum paid to an employeeny sum paid to an employee
rvices rendered, where such su
profits or dividend [Section 36profits or dividend. [Section 36

Shahzada Nand & Sons v. CIT [1

‐2016 CA Yatin

e 20 (a)e 20 (a)

e as bonus or commission fe as bonus or commission f
um was otherwise payable to hi
6(1)(ii)]6(1)(ii)]

1977)] 108 ITR 358 (SC)

n Desai



ClauseClause

etails of contributions receiveetails of contributions receive
nds as referred to in section 36
– Serial number– Serial number

– Nature of fund

Sum received from employees: Jo– Sum received from employees: Jo

– Due date for payment

Th t l A t id– The actual Amount paid

– The actual date of payment to th

‐2016 CA Yatin

20 (b) 20 (b)

ed from employees for varioed from employees for vario
(1)(va):

ournal entry only normally !!ournal entry only, normally !!

he concerned authorities

n Desai



Clause 20 (b) (contd…)( ) ( )

• Section 2(24)(x) – Employees’ contributionSection 2(24)(x) Employees contribution
• Section 36(1)(va) – Deduction allowable if
• Days of Grace under the relevant Law ?

– Days of grace removed by PF with effect from Jay g y
• Decisions:

– ITO Vs. LKP Securities Ltd. 36 CCH 93 (Mum.
date as per the relevant law – Days of Grace a
CIT Vs Sabari Enterprises 298 ITR 141 (Kar)– CIT Vs. Sabari Enterprises 298 ITR 141 (Kar)

– CIT Vs. Vijay Shree Ltd. – Cal HC‐ ITA No. 245/
– CIT Vs. Mark Auto Industries Ltd. 358 ITR 43 (
– CIT Vs. Hindustan Organics Chemicals Ltd. (B

hi h th d i i i CIT V LKP Swhich reverses the decision in CIT Vs. LKP Sec

However, the tax auditor under this clause is ex
disallowance.

‐2016 CA Yatin

n is Incomen is Income
paid within Due date under relevant law

anuary 2016y

) ‐ Employee’s contribution is not covered by section
allowed

/2011 – itatonline.org
(P & H)
Bom HC) – ITA No. 399 of 2012 dated 22‐6‐2014 – itato

iti Ltdcurities Ltd.

pected to give details only and not to work out any all

n Desai



Clause

ease furnish the details of amounts debit
e nature of 

– Capital expenditure 
– Personal expenditure 
– Advertisement expenditure in any souven

published by a political party
– Expenditure incurred at clubs being entran
– Expenditure incurred at clubs being cost fo
– Expenditure by way of penalty or fine for 
– Expenditure by way of any other penalty o
– Expenditure incurred for any purpose whic

‐2016 CA Yatin

e 21 (a)( )

ted to the profit and loss account, being

ir, brochure, tract, pamphlet or the like, 

nce fees and subscriptions
for club services and facilities used
violation of any law for the time being force
or fine not covered above
ch is an offence or which is prohibited by law

n Desai



Clause 21(aClause 21(a

Expenditure in nature of Capital, Persp p ,
Capital expenses not defined
Except certain capital expenses such 
Personal confined to the assessee its
Incase of a company, no disallowance

lpersonal expense.
‐ Dinesh Mills 122 Taxmann 384(Guj)

S 143(1)(e) of the Co Act also requirS. 143(1)(e) of the Co. Act also requir
to P & L a/c
Advertisement to Political Parties

‐2016 CA Yatin

a) (contd…)a) (contd…) 

sonal and Advertisement Expensesp

as scientific research etc., not allowe
self
e of vehicle expenses on the ground 

res to state personal expenses debiteres to state personal expenses debite

n Desai



Clause 21(aClause 21(a

PenaltiesPenalties
‐ Fines and Penalties for violation 

Penalty and Damages/compensa‐ Penalty and Damages/compensa

‐ Payment in respect of offence un

P t f d l h t S‐ Payment of dual character ‐ Swa

Scheme of the Law is to be exa

‐2016 CA Yatin

a) (contd…)a) (contd…)

of law

atory interestatory interest

nder Law

d hi C tt Mill 233 ITR 199deshi Cotton Mills 233 ITR 199

mined

n Desai



ClauseClause

mounts inadmissible under section 40(a):‐
as payment to non‐resident referred to in s
A. Details of payment on which tax is not dedu

I. date of payment
II amount of paymentII. amount of payment
III. nature of payment
IV. name and address of the payee

B. Details of payment on which tax has been d
year or in the subsequent year before the expiry

I. date of payment
II. amount of paymentII. amount of payment
III. nature of payment
IV. name and address of the payee
V. amount of tax deducted

‐2016 CA Yatin

21 (b) 21 (b)

ub‐clause (i)
ucted:

deducted but has not been paid during the previ
of time prescribed under section 200(1)

n Desai



ClauseClause 

Reporting for:p g

‐ Non Deduction 

‐ After deduction, Non payment with
o Finance Act 2014 has amended to pa
corresponding change in the 3CD.

S 206AA vs DTAAS. 206AA vs. DTAA
– S. 206AA is applicable to NR

• Press Release 402/92/2006 dated 20/Press Release 402/92/2006 dated 20/

– Provisions of s. 90(2) if more benef
• Azadi Bachao Andolan (SC)

‐2016 CA Yatin

21(b)(i)21(b)(i)

h in S. 200(1)
y with in the time limit u/s. 139(1). No 

/1/2010/1/2010

ficial, assessee has right to choose

n Desai



– 206AA is with non‐obstante clause and
• Banglore tribunal in Bosch’s case

– Even in absence of PAN, tax is to be de
• Serum Institute of India 68 SOT 254 (PuneSerum Institute of India 68 SOT 254 (Pune
• Infosys BPO Ltd 154 ITD 816 (Banglore)

Applicability of S. 206AA and whether new R
retrospective?retrospective?
– Deductee to provide:‐

• Name, email, contact no.,
Add t id I di• Address outside India

• A certificate of residency (if applicable
• Tax Identification No./ Unique No.

‐2016 CA Yatin

d therefore overrides other provisions

educted as per DTAA
e)e)

ule 37BC applicable from 24/6/2016, 

e)

n Desai



Clause 21Clause 21 

as payment referred to in sub‐clause (ia)
Details of payment on which tax is not deduc
– date of payment
– amount of payment

f– nature of payment
– name and address of the payee
Details of payment on which tax has been de
due date specified in sub section (1) of sectiodue date specified in sub‐ section (1) of sectio
– date of payment
– amount of payment
– nature of paymentnature of payment
– name and address of the payer
– amount of tax deducted
– amount out of (V) deposited, if anyf ( ) p , f y

‐2016 CA Yatin

(b) contd..(b) contd..

ted:

educted but has not been paid on or before
on 139on 139.

n Desai



Clause 21Clause 21 

i) under sub‐clause (ic) [Wherever) u de sub c ause ( c) [ e e e
v) under sub‐clause (iia)
) under sub‐clause (iib)) under sub clause (iib)
i) under sub‐clause (iii)
A. date of paymentdate of pay e t
B. amount of payment
C. name and address of the payee

ii) under sub‐clause (iv)
iii) under sub‐clause (v)

‐2016 CA Yatin

(b) contd..(b) contd..

r applicable]app cab e]

n Desai



Clause 21Clause 21 

S. 40(i)(ia)
‐ Recent amendments

‐ Amendment in the initial wording i. e
deductible U/c VIIB’

‐ Disallowance is restricted to 30%, subs
Issue: when disallowed 100% in say A. Y

Clarification by Circular No. 1 of 2015 dated 20/1/

O h iOther points
‐ Applicability on Capital expenditure
‐ Certificate in form 26A – procedural, asse
‐ Deduction under wrong section
‐ Deduction under wrong rate
‐ 15G‐15H to be filed online

‐2016 CA Yatin

(a) contd.(a) contd.

e. ‘interest, commission, ….. to on which tax

sequent allowance is also 30%.
Y. 13/14, allowance will be 30% only
/2015

essee to be given opportunity to file 26A

n Desai



ClauseClause

mounts debited to profit andmounts debited to profit and
lary, bonus, commission or re
ction 40(b)/40(ba) and computction 40(b)/40(ba) and comput

‐2016 CA Yatin

e 21(c)e 21(c)

d loss account being interesd loss account being, interes
emuneration inadmissible und
tation thereof;tation thereof;

n Desai



Clause 21(cClause 21(c

Interest on Capital – calculationInterest on Capital  calculation

Interest on revalued assets – w
device Amar Garage 1 SOT 331device, Amar Garage 1 SOT 331

Working partner

Remuneration to Karta – Rashik

40(b) and 14A( )
– Rajasthan State Warehousing Co

‐2016 CA Yatin

c) (contd…)c) (contd…)

nn

where it is not a colourable 
1 (Kol )1 (Kol.)

k Lal & Co. (SC) 229 ITR 458

orp Vs. CIT 242 ITR 450 (SC)

n Desai



ClauseClause
isallowance/deemed income under section 40A(3)
. On the basis of the examination of books of account and

d d i 40A(3) d i h l 6DDcovered under section 40A(3) read with rule 6DD were
payee bank draft. If not, please furnish the details:

Serial number Date of  Nature of  A

On the basis of the examination of books of account an

payment payment

. On the basis of the examination of books of account an
referred to in section 40A(3A) read with rule 6DD were
payee bank draft If not, please furnish the details of
profession under section 40A(3A);

– Serial number
D t f t– Date of payment

– Nature of payment
– Amount
– Name and Permanent Account Number of the payee, if

‐2016 CA Yatin

e 21(d)e 21(d)
d other relevant documents/evidence, whether the expenditur

d b h d b kmade by account payee cheque drawn on a bank or accoun

Amount Name and Permanent Account Number 

nd other relevant documents/evidence whether the paymen

of the payee, if available

nd other relevant documents/evidence, whether the paymen
made by account payee cheque drawn on a bank or accoun
amount deemed to be the profits and gains of business o

if available

n Desai



Clause 21(dClause 21(d

Aggregate of payment should nAggregate of payment should n

Payment is in relation to expen
20000/ each S 40A(3) is not a20000/‐ each S. 40A(3) is not a

Part payment by cheque and p

If the payment is not for expen

‐2016 CA Yatin

d) (contd…)d) (contd…)

not exceed Rs 20 000/‐ in a daynot exceed Rs. 20,000/ in a day

nditure if expense is < Rs. 
pplicablepplicable

art by cash

diture 40A(3) is not applicable

n Desai



Clause 21Clause 21

) provision for payment of grat) provision for payment of grat
0A(7);

any sum paid by the assesseany sum paid by the assesse
nder section 40A(9);

) i l f li bili f) particulars of any liability of a

‐2016 CA Yatin

1(e) to (g)1(e) to (g)

tuity not allowable under sectiotuity not allowable under sectio

e as an employer not allowabe as an employer not allowab

ia contingent nature;

n Desai



ClauseClause

mount of deduction inadmissimount of deduction inadmissi
spect of the expenditure incur
oes not form part of the total inoes not form part of the total in

‐2016 CA Yatin

e 21(h)e 21(h)

ible in terms of section 14Aible in terms of section 14A
rred in relation to income whic
come;come;

n Desai



ClauseClause

mount inadmissible under the pmount inadmissible under the p

Interset effect as per AS 16 and

‐2016 CA Yatin

e 21(i)e 21(i)

proviso to section 36(1)(iii)proviso to section 36(1)(iii)

d Income Tax Act

n Desai



Clause 2Clause 2

2 Amount of interest inadmissib2 Amount of interest inadmissib
Small and Medium Enterprises

3 Particulars of payments ma3 Particulars of payments ma
section40A (2)(b).

4 A d d b fi4 Amounts deemed to be profit
or 33AB or 33ABA or 33AC.

‐2016 CA Yatin

22 to 2422 to 24

ble under section 23 of the Micrble under section 23 of the Micr
s Development Act, 2006.

ade to persons specified undade to persons specified und

d i d i 32Ats and gains under section 32A

n Desai



ClausClaus

Any amount of profit chargeable to tax under sectio

– Sec 41 (1) Recovery of expenditure & remission

– Sec 41(2) Building, Machinery, Plant or furniture

– Sec 41 (3) Sale of Capital Asset used for Scientifi

– Sec 41 (4) ‐ Bad debt recovery

– Sec 41 (4A) Amount withdrawn from Special Re

– Sec 41 (5) Adjustment of loss (in case of discon

‐ Cessation/remission of Trading Liability/expe

– Continuance of business not neces
‐ Adjustment of loss S. 41(5)j ( )

– Recovery after discontinuance of b

– Filing of return u/s. 80 is not neces

‐2016 CA Yatin

se 25se 25

on 41 and computation thereof.

and cessation of trading liability.

e is sold/discarded – Balancing charge

c research

eserve created & maintained u/s 36(l)(viii).

tinued business)

enses S. 41(1)

sary

usiness can be adjusted even after 8 years

sary

n Desai



ClausClaus

respect of any sum referred to in clau
B, the liability for which:‐
pre‐existed on the first day of the
the assessment of any preceding prthe assessment of any preceding pr
a) paid during the previous year;
b) not paid during the previous year.
W i d i th iWas incurred in the previous year a
a) paid on or before the due date fo

previous year under section 139(1);
b) not paid on or before the aforesaid d

(State whether sales tax, customs d
levy, cess, impost, etc., is passed thro

‐2016 CA Yatin

se 26se 26

uses (a), (b), (c), (d), (e) or (f) of secti

previous year but was not allowed
revious year and wasrevious year and was

dnd was
or furnishing the return of income of t

date.
duty, excise duty or any other indirect t
ough the profit and loss account.)

n Desai



Clause 26Clause 26

Any sum payable by way of:y p y y y
‐ Tax, duty, cess or fee, by whatever
‐ Contribution by an employer to Pro
B i i t l‐ Bonus or commission to employees

‐ Interest to PFI or SFI or SIIC
‐ Interest to schedule bank on loans/e es o sc edu e ba o oa s/
‐ Leave salary
e deductible in the year of payme
inance Act 2016 extends to paym
assets

‐2016 CA Yatin

(contd…) (contd…)

name called
ovident/superannuation/other funds
s

/advances/ad a ces

ent
ment to Indian Railways for use

n Desai



Clause 26Clause 26 

hether the following are considhether the following are consid

Sales Tax deferred scheme/Sa
loanloan

Conversion of outstanding inte
– Circular no 7/2006 dated 17/7/2

Duty/tax in a separate account

Adjustment for CENVAT credit –

Providing Bank Guarantee is noProviding Bank Guarantee is no

‐2016 CA Yatin

(contd…)(contd…)

dered as payment?dered as payment?

ales Tax liability converted in

rest into fresh loans
006

t

– payment vis‐à‐vis due

ot an actual paymentot an actual payment

n Desai



ClausClaus

) Amount of Central Value A) Amount of Central Value A
ilised during the previous yea
nd loss account and treatmennd loss account and treatmen
dded Tax credits in the accounts

) Particulars of income or expe) Particulars of income or expe
debited to the profit and loss a

‐2016 CA Yatin

se 27se 27

Added Tax credits availed ofAdded Tax credits availed of
ar and its treatment in the prof
nt of outstanding Central Valunt of outstanding Central Valu
s.

enditure of prior period crediteenditure of prior period credite
account.

n Desai



ClausClaus

Whether during the previous yeaWhether during the previous yea
operty, being share of a com
hich the public are subshich the public are subs
nsideration or for inadequate
ction 56(2)(viia) if yes please fction 56(2)(viia), if yes, please f

‐2016 CA Yatin

se 28se 28

ar the assessee has received anar the assessee has received an
mpany not being a company
stantially interested withostantially interested, witho
consideration as referred to

furnish the details of the samefurnish the details of the same.

n Desai



Clause 28Clause 28

Applicable to only firms/closely hpp cab e to o y s/c ose y
Receives shares of closely held co
Without consideration/ adequateWithout consideration/ adequate
Valuation of shares prescribed u/
Exempted transactions u/s 47 areExempted transactions u/s 47 are
Issues:
– Right Issue – Sri Gopal Jalan & Co.’sRight Issue  Sri Gopal Jalan & Co.s
Gift ‐ Khoday Distilleries (SC)

– Bonus Shares

‐2016 CA Yatin

(contd…)(contd…)

held companiese d co pa es
ompany
e consideratione consideration
/r 11UA
e not coverede not covered

s case relied on, under Gift Tax Act, nots case relied on, under Gift Tax Act, not

n Desai



ClausClaus

hether during the previous yg p y
nsideration for issue of shares w
the shares as referred to in secti
e details of the samee details of the same.

Applies only to closely held comp
premium
FMV to be collected as per Ru
Free Cash Flow Method

‐2016 CA Yatin

se 29se 29

year the assessee received ay
which exceeds the fair market val
on 56(2)(viib), if yes, please furni

panies which have issued shares

le 11UA which allows Discounte

n Desai



ClausClaus

etails of any amount borroweetails of any amount borrowe
ereon (including interest on
herwise than through an accouherwise than through an accou

From A. Y. 2013‐14, the abo
Surcharge plus Education ce
education cess)

‐2016 CA Yatin

se 30se 30

d on hundi or any amount dud on hundi or any amount du
the amount borrowed) repai
unt payee cheque [Section 69D]unt payee cheque [Section 69D]

ove income is taxed 30% (pl
ess plus secondary and high

n Desai



ClauseClause

Particulars of each loan or deposit in a
ction 269SS taken or accepted during the
name, address and permanent accoun
of the lender or depositor;
amount of loan or deposit taken or ac
whether the loan or deposit was squa
maximum amount outstanding in themaximum amount outstanding in the
year;
whether the loan or deposit was ta
account payee cheque or an account paccount payee cheque or an account p

These particulars needs not be given in
banking company or a corporation est
Act )Act.)

‐2016 CA Yatin

e 31(a)e 31(a)

an amount exceeding the limit specified
e previous year
nt number (if available with the assesse

ccepted;
ared up during the previous year;
e account at any time during the previoe account at any time during the previo

aken or accepted otherwise than by
payee bank draftpayee bank draft.
n the case of a Government company,
tablished by a Central, State or Provinc

n Desai



ClauseClause

articulars of each repayment oarticulars of each repayment o
xceeding the limit specified in
evious year :—
i. name, address and permanen

the assessee) of the payee;
ii. amount of the repayment;
iii. maximum amount outstanding

the previous year;the previous year;
iv. whether the repayment was m

cheque or account payee bankcheque or account payee bank

‐2016 CA Yatin

e 31(b)e 31(b)

of loan or deposit in an amouof loan or deposit in an amou
section 269T made during th

nt account number (if available wi

g in the account at any time duri

ade otherwise than by account pay
draft.draft.

n Desai



ClauseClause

Whether the taking or accepting loan or deposit
payee cheque drawn on a bank or account paye
account and other relevant documents

(The particulars (i) to (iv) at (b) and comment
repayment of any loan or deposit taken or a
banking company or a corporation established by

Sec 269SS & Sec 269T is applicable to all assessee

Exceptions, loan/deposit accepted/ repaid to:

– Government

– Banking CompanyBanking Company

– Corporation established under Central/State/P

– Government Company

A h ifi d i i i– Any other notified institution

‐2016 CA Yatin

e 31(c)e 31(c)

t, or repayment of the same were made by acco
ee bank draft based on the examination of books

t at (c) above need not be given in the case o
ccepted from Government, Government compa
y a Central, State or Provincial Act)

s irrespective of business income

Provincial Act

n Desai



Claus

) Details of brought forward loss or d
anner, to the extent available:

– Serial Number
– AssessmentAssessment
– Year
– Nature of loss/allowance (in rupees)
Amo nt as ret rned (in r pees)– Amount as returned (in rupees)

– Amount as assessed (give reference to
– Remarks

) Whether a change in shareholding
evious year due to which the losse
nnot be allowed to be carried forwarf

‐2016 CA Yatin

se 32

depreciation allowance, in the followi

o relevant order)

of the company has taken place in t
es incurred prior to the previous ye
rd in terms of section 79f

n Desai



Clause 32Clause 32

) Whether the assessee has incurr) et e t e assessee as cu
section 73 during the previous ye
the same.
) Whether the assessee has incur
3A in respect of any specified bu

l f i h d t il f ths, please furnish details of the sam
) In case of a company, please s
eemed to be carrying on a speeemed to be carrying on a spe
planation to section 73, if ye
eculation loss if any incurred durif y

‐2016 CA Yatin

(contd…) (contd…)

red any speculation loss referreded a y specu at o oss efe ed
ear, If yes, please furnish the deta

rred any loss referred to in sectio
usiness during the previous year,
me.
state that whether the company
eculation business as referredeculation business as referred
es, please furnish the details
ing the previous year.g p y

n Desai



ClausClaus

ection‐wise details of deductection wise details of deduct
hapter VIA or Chapter III (Sectio

– Section under which deduction is– Section under which deduction is

– Amounts admissible as per the p
and fulfils the conditions ifand fulfils the conditions, if
provisions of Income Tax Act, 19
other guidelines, circular, etc, iss

‐2016 CA Yatin

se 33se 33

ions if any admissible undions, if any, admissible und
n 10A, Section 10AA).
s claimeds claimed

provision of the Income Tax Act, 19
any specified under the relevaany, specified under the releva
961 or Income Tax Rules,1962 or a
ued in this behalf.

n Desai



ClauseClause

hether the assessee is required to deduct or co
Ch t XVII BB if l f i hChapter XVII‐BB, if yes please furnish:
1. Tax deduction and collection Account Numb
2. Section
3 Nature of payment3. Nature of payment
4. Total amount of payment or receipt of the n
5. Total amount on which tax was required to
6 Total amount on which tax was deducted or6. Total amount on which tax was deducted or
7. Amount of tax deducted or collected out of
8. Total amount on which tax was deducted or
9. Amount of tax deducted or collected on (8)f ( )
10. Amount of tax deducted or collected not de

of (6) and (8)

‐2016 CA Yatin

e 34 (a)e 34 (a)

ollect tax as per the provisions of Chapter XVI

ber (TAN)

nature specified in column (3)
be deducted or collected out of (4)
r collected at specified rate out of (5)r collected at specified rate out of (5)
(6)
r collected at less than specified rate out of (5)

eposited to the credit of the Central Government

n Desai



Clause
Whether the assessee has fu
educted or tax collected witheducted or tax collected with
ease furnish the details:

T d d i d ll i A– Tax deduction and collection Acc

– Type of Form

– Due date for furnishing

– Date of furnishing, if furnished

– Whether the statement of ta
information about all transaction

To be provided only if the answer is i‐2016 CA Yatin

 34 (b)( )
urnished the statement of ta
hin the prescribed time If nohin the prescribed time. If no

N b (TAN)ount Number (TAN)

ax deducted or collected contai
ns which are required to be reported

in negativen Desai



ClauseClause

Whether the assessee is liableWhether the assessee is liable
01(1A) or section 206C(7). If yes

– Tax deduction and collection Acc– Tax deduction and collection Acc

– Amount of interest under section

Amount paid out of column (2) a– Amount paid out of column (2) a

‐2016 CA Yatin

e 34 (c)e 34 (c)

to pay interest under sectioto pay interest under sectio
s, please furnish:
ount Number (TAN)ount Number (TAN)

n 201(1A)/206C(7) is payable

along with date of paymentalong with date of payment.

n Desai



ClauseClause

the case of a trading concethe case of a trading conce
incipal items of goods traded:

opening Stock;opening Stock;

purchases during the previous

sales during the previous year

closing Stock;g ;

shortage/excess, if any.

‐2016 CA Yatin

e 35(a)e 35(a)

ern give quantitative detailsern, give quantitative details

s year;

r;

n Desai



ClauseClause

n the case of manufacturing con
h lhe principal
A. Raw materials :

i opening stock;i. opening stock;
ii. Purchases during the previous y
iii. consumption during the previoup g p
iv. sales during the previous year;
v. closing stock;
i ield of finished prod tsvi. yield of finished products;
vii. percentage of yield;
viii. shortage/excess, if any.g / , f y

‐2016 CA Yatin

e 35(b)e 35(b)

ncern, give quantitative details of

year;
us year;y

n Desai



Clause 35(bClause 35(b

Finished products/By‐productsFinished products/By products
i. opening stock;

ii purchases during the previous yii. purchases during the previous y

iii. quantity manufactured during

i l d i th iiv. sales during the previous year;

v. closing stock;

i h / ifvi. shortage/excess, if any.

‐2016 CA Yatin

b) (contd…)b) (contd…)

s :s :

year;year;

the previous year;

n Desai



ClausClaus

the case of a domestic compathe case of a domestic compa
ofits under section 115‐O in the
a) total amount of distributed profa) total amount of distributed prof

b) amount of reduction as referre

c) amount of reduction as referrec) amount of reduction as referre

d) total tax paid thereon;

) d t f t ith te) dates of payment with amount

‐2016 CA Yatin

se 36se 36

any details of tax on distributeany, details of tax on distribute
e following form: ‐
ofits;ofits;

d to in section 115‐O(1A)(i);

d to in section 115 O(1A)(ii);d to in section 115‐O(1A)(ii);

tts.

n Desai



ClausClaus

Whether any cost audit was carrWhether any cost audit was carr
ny, of disqualification or disag
alue/ quantity as may be reportalue/ quantity as may be report

‐2016 CA Yatin

se 37se 37

ried out if yes give the detailsried out, if yes, give the details,
greement on any matter/ item
ted/identified by the cost auditoted/identified by the cost audito

n Desai



ClausClaus

Whether any audit was conductWhether any audit was conduct
944, if yes, give the details,
sagreement on any matter/itsagreement on any matter/it
ported/identified by the audito

‐2016 CA Yatin

se 38se 38

ted under the Central Excise Acted under the Central Excise Ac
, if any, of disqualification
tem/value/quantity as may btem/value/quantity as may b
r.

n Desai



ClausClaus

Whether any audit was conduWhether any audit was condu
nance Act,1994 in relation to
nance Act 1994 in relation tonance Act,1994 in relation to
s, give the details, if any, of dis
ny matter/item/value/quantityny matter/item/value/quantity
e auditor.

‐2016 CA Yatin

se 39se 39

cted under section 72A of thcted under section 72A of th
o valuation of taxable service
valuation of taxable servicesvaluation of taxable services,
squalification or disagreement o
as may be reported/identified bas may be reported/identified b

n Desai



ClausClaus

etails regarding turnover, grossetails regarding turnover, gross
nd preceding previous year:
1. Total turnover of the assesseef
2. Gross profit/turnover
3. Net profit/turnover
4. Stock‐in‐trade/turnover
5. Material Consumed/finished go

(The details required to be fu
traded or manufactured or serv

‐2016 CA Yatin

se 40se 40

profit, etc., for the previous yeprofit, etc., for the previous ye

oods produced
rnished for principal items of goo
vices rendered)

n Desai



ClausClaus

ease furnish the details of deease furnish the details of de
uring the previous year under
x Act 1961 and Wealth taxx Act, 1961 and Wealth tax
levant proceedings.

‐2016 CA Yatin

se 41se 41

emand raised or refund issueemand raised or refund issue
any tax laws other than Incom
Act 1957 alongwith detailsAct, 1957 alongwith details

n Desai



ThanThan

Acknowle
Guidance Note and other p

Publicat
Publicatio

And other R

‐2016 CA Yatin

k Youk You

dgement:
publications of the Institute
tions of BCAS
ons of Taxmann
eference material

n Desai


