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What is Tribunal?

Tribunals is one of the bodies Tribunals is one of the bodies 
India.

Tribunals were introduced to r
courts and expedite decisions.

Tribunals are a forum which c
and experts in the areas falling
the tribunal.

 of quasi adjudication in  of quasi adjudication in 

reduce the workload of 
 

consist of both lawyers y
g under the jurisdiction of 



Genesis of Establishment of Spe

 The genesis of setting up of specializg g p p
the Supreme Court judgement in S
case while adopting the theory
mechanism the Supreme Court r
independence, the population exp
litigation had greatly increased the
High Courts. The Supreme Cou

d t d t d li i th Hiconducted towards relieving the Hi
load; the recommendations of the S
independent Tribunals.

ecialised Tribunals

zed tribunals can be traced in
Sampath Kumar case. In this

of alternative institutional
refers to the fact that since
plosion and the increase in
e burden of pendency in the

urt also referred to studies
i h C t f th i i digh Courts of their increased

Shah Committee for setting up



Constitutional Constitutional 
Scheme for 
Setting Up of 
TribunalsTribunals

P XIVA f h C i iPart XIVA of the Constitution
inserted by Constitution (4
Amendment) Act, 1976 contain
following articles:-

 Articles 323A:-

for administrative tribunal

 Articles 323B:-

for other matters



Tribunal under Articles 323A an

Under Article 323A
Empowers the Parliamentp

 323A was to be effective only if the Parliament 
implemented a law in this regard

 The Administrative Tribunals Act of 1985 was 
enacted in this regard

nd 323B

Under Articles 323B
Empowers the Parliament or State Legislaturesp g

 Tribunals could be set up under Art. 323B only if
necessary legislation was enacted

 There are many non-administrative tribunals such There are many non administrative tribunals such

1. Income Tax Appellate Tribunal, 

2. Debt Recovery Tribunal, 

3. Customs Excise and Service Tax Appellate Tri

4. Compensation Tribunals

5 Foreign exchange  import and export 5. Foreign exchange, import and export 

6. NCLT/NCLAT Tribunal



d i i t ti  T ibdministrative Tribuna

 Using the powers conferred by the Art
passed a law to establish the Administra

 The Administrative Tribunals Act 1
disputes and complaints with respect t
public servants

 The Administrative Tribunals were thus
Mumbai, Calcutta and Allahabad.

 Today, there are 17 Benches of the
wherever the seat of a High Court is loca

 In addition, circuit sittings are held at N, g
Indore, Gwalior, Bilaspur, Ranchi, Po
Agartala, Kohima, Imphal, Itanagar, Aizw

l  A t 1985als Act 1985

ticle 323A of the Constitution, Parliament
ative Tribunals in India.

1985 provides for adjudication or trial of
to recruitment and conditions of service of

, established in November, 1985 at Delhi,

Tribunal located throughout the country
ated, with 33 Division Benches.

Nagpur, Goa, Aurangabad, Jammu, Shimla,gp , , g , , ,
ondicherry, Gangtok, Port Blair, Shillong,
wal and Nainital.



History of Tribuna

323A and Art. 323B did not provide
the first time in the country, but wey,
the tribunal system and provide
legislations. Further, before the inse
323A and Art 323B tribunals were323A and Art. 323B, tribunals were
High Courts.
The High Courts had appellate ju
hi h ld b h d b th t ibwhich could be heard by the tribuna

A writ petition could also be maint
the High Court under Art. 226 ang
amendment, an appeal could be pre
means of a Special Leave Petition un
under both

al

for the setting up of the tribunals fo
ere rather meant to provide a fillip tp p
e constitutional authority for th
ertion of Art.
e under the ambit of the respective under the ambit of the respectiv

risdiction in this regard on matte
lals.

tained before the Supreme Court an
nd Art. 32 respectively, but after th3 p y,
eferred only to the Supreme Court b
nder Art. 136 and the writ jurisdictio



Procedure by Tribunal

Tribunals do not have to follow any unTribunals do not have to follow any un
under the Civil Procedure Code and u
of 1872 but they have to follow the prin

This judgment has given by the five j
C i S P S h K U iCourt in S. P. Sampath Kumar v. Unio

s 

niform procedure as laid downniform procedure as laid down
under the Indian Evidence Act
nciples of natural justice

judge Bench of the Supreme
f I dion of India



Th   i i  f  Ad i iThe provision for Admini
Members

Many legislations, such as the:‐

Administrative Tribunals Act of 1985,

Consumer Protection Act of 19869

Provide for Administrative or Technical Member

 Administrative members are those
the services

 Technical members are those who Technical members are those who
Tribunals. These Administrative and Technical
Executive

i t ti /T h i l istrative/Technical 

The Income Tax Act of 1961,

Competition Act of 2002,p ,

rs to be a part of the Tribunal

e who have practical experience of the functioning o

are experts in the field related to the respectivare experts in the field related to the respectiv
l Members are, in most instances, appointed by th



stablishment of National Cstablishment of National C

 The Companies (Second Amendm
setting up of a National Compa
Tribunal to replace the existing
for Industrial and Financial Rec
dealing with various matters,
jurisdiction of High Court pursua
in the Companies Act, 1956.

 The setting up of NCLT as a sp
justice is based on the recomm
Committee on Law Relating toCommittee on Law Relating to
Companies.

Company Law TribunalCompany Law Tribunal

ment) Act, 2002 provides for the
any Law Tribunal and Appellate
Company Law Board and Board

construction. It also provides for
which fall presently under the

ant to various provisions contained

pecialized institution for corporate
mendations of the Justice Eradi
o Insolvency and Winding up ofo Insolvency and Winding up of



What is NCLT ?

The National Company Law
Tribunal (NCLT) is a quasi-
j di i l b d t bli h djudicial body established
under Section 408 of the
Companies Act, 2013 and
NCLT was constituted on 1
June 2016

WHAT IS NCLAT ?

The National Company
Appellate Tribunal (NCLAT
Quasi-judicial appellate b
in India that adjudica
issues related to Ord
passed by the NCLTs.
NCLAT was established un
the Companies Act 2013the Companies Act 2013
was constituted on 1 J
2016.



How many 
Benches of NCLT 
i  I di ?in India?

In the first phase
the Ministr ofthe Ministry of
Corporate Affairs
have set up 11
(eleven) Benches,( ) ,

One Principal
Bench at NewBench at New
Delhi

Ten Benches at
i. New Delhi,i. New Delhi,
ii. Ahmedabad,
iii. Allahabad,
iv. Bengaluru,
v. Chandigarh,
vi Chennai,vi. Chennai,
vii. Guahati,
viii. Hyderabad,
ix. Kolkata and
x. Mumbai



Head of the Benches of

All Benches of the NCLT are hAll Benches of the NCLT are h
President, at present NCLT ha

(a)  16 Judicial Members and
(b) 09 Technical Members

f the NCLT

headed by the Hon’bleheaded by the Honble
ave

d 



PRESIDENT OF T

HON'BLE JUSTICE SHRI MA

 THE NCLAT

AHESH MITTAL KUMAR
.



Powers 

he NCLT has been empowered to exerci
Most of the powers of the Company Law
All the powers of BIFR for revival
companies;p ;

Power of High Court in the matters o
winding up, etc.;

P t d t f d iPower to order repayment of deposi
Companies as provided in section 45QA

Power to wind up companies;

of NCLT

ise the following powers:

w Board under the Companies Act, 1956.

l and rehabilitation of sick industri

of mergers, demergers, amalgamation

it t d b N B ki Fi iits accepted by Non-Banking Financi
of the Reserve Bank of India Act, 1934;



Eligibility of Professionals for 
Section 4

 A party to any proceeding or ap
h A ll T ib l hthe Appellate Tribunal, as the

appear in person or authorise on
 Chartered Accountants or
 Company Secretaries or
 Cost Accountants or
 Legal Practitioners or Legal Practitioners or
 any other person to present his

the Appellate Tribunal, as the cas

 appearing before NCLT
32

peal before the Tribunal or
b i hcase may be, may either

e or more

case before the Tribunal or
se may be.



S h d l  f F  i  NSchedule of Fees in N

The fees payable are towards various Ap
NCLT.The minimum fees is Rs 500 a
Rs 5 is prescribed towards per page fo
passed by NCLT.

 Application in cases of oppression a Application in cases of oppression a
(1) is Rs 10,000/-

 Fees for Application for appointmen
into company affairs u/s 213into company affairs u/s 213,
Statement, for change in financial
company into a private company U/S

 F f A l/A li ti f Fees for Appeal/Application for re
calling of AGM under Section 97 (1
441, and other not mentioned above

NCLTNCLT

pplications, Petitions, documents etc in
and maximum is Rs 10,000. However,
r obtaining a certified copy of the order

and mismanagement under Section 241and mismanagement under Section 241

nt as MD u/s 243(1)(b), for investigation
for Voluntary Revision of Financialfor Voluntary Revision of Financial
year u/s 2 (41), Conversion of public
S 14(1) is Rs.5000/-

tifi ti f i t f b fectification of register of member, for
), compounding of certain offences u/s
is Rs. 1000/-







What is Advoca

Advocacy is the act or pr
  lcause or proposal.

An advocate is someo
behalf of a cause or pro
be an individual or an or

acy?

rocess of supporting a 

one who speaks on
oposal. Advocate may
rganization.



Advocacy

Advocates use every oppAdvocates use every opp
their cause or issue.

Advocacy is a process, n

 It’s a marathon, not a spp

portunity to supportportunity to support

not an event.

print.p



PREPARATION BEFOREPREPARATION BEFORE
PETITION/APPLICATIO

 Understand the case thoroughly with the

 Read all the papers minutely.

 Prepare brief of the case with salient poin

T k    d  h  MCA d l Take up to date search on MCA and rela

 Do thorough research on various issues 
case laws/precedents in favour or agains

 Study relevant Rules of Courts/Tribunal

E FILING ANY E FILING ANY 
ON

e client.

nts.

d b iated websites.

 involved and make a summary of 
st.

ls.



Preparation bef

 Read all the case papers thoroughly.

 Prepare notes on arguments with relevan

 Go through the Judgments. Underline re
be citedbe cited.

 Keep sufficient copies of Judgments to b
member(s) and to be given to counsel(s) o

 F ll  d  d  ib d b  ICSI Follow dress code prescribed by ICSI.

fore Hearing

nt page numbers.

elevant portions of Judgments to 

be placed before the Presiding 
of the opposite parties



Key Points of A

 Make a clear brief on law and evidenc
results to be achieved

 Avoid frequent interruptions or objection

 Knowledge of development of law and ba Knowledge of development of law and ba
purpose and application.

 Do not argue with the Judges. Explain
war nor battles.a o batt es.

 Co-operate with Opposite Counsel/Repre

Advocacy

ce. Keep focus of main issues &

ns. Wait for a chance.

ackground helpful in determiningackground helpful in determining

n with reason. Focus on winning

esentative… The “Learned Friend”



 Look at previous similar cases and their 
valuevalue.

 Develop  a structure.

 Introduce subject, give background and 
grounds for your case and prayer for reli

 Study facts and documents carefully. Do
first chance is usually the last chance.

 Develop  a checklist.
 Keep Pen, extra blank full size ledger pap
 Carry reference books
 Enough copies of Application, Reply, Rejo
 Be properly dressed. Don’t attempt stylis

 determination. Precedents have a lot of 

 facts, analysis of law, application of law,  
ief.

o not miss any important aspects as the 

per, court fee, stamp etc

oinder, Written Submission etc
stic changes.



Don’t look tense.Don t look tense.
Don’t start the case when you are not prepared. Seek
Regardless of the case believe in your submissions.
Speak slowly and clearly.
Keep your phone in silent modeKeep your phone in silent mode.

Face the bench and bow from the waist whenever you

Stand when addressing the court.

Work hard, Be polite.

Patience is a part of Advocacy.

Avoid being in a lawyerly dress out of the courtAvoid being in a lawyerly dress out of the court.

Begin easy and do not jump to your central point
arguments from sinking in fully.

i h b i f i f h i hStart with a brief overview of the matter without stray

Don’t be argumentive

adjournment.

u enter or leave the court room.

t to soon because that prevents the thrust of your

i f f lying away too far away from your central argument



Traits of Good

 Honesty 
 Integrity
 Confidence
 Patience Patience
 Eloquence
 Hardworking
 Wit
 Firm, dignified and clear in presentation
 Specialized knowledge of business laws ap g

d Advocacy

and regulatory practice.g y p



Traits of Good Traits of Good 
(Continu

 Never  feel uneasy in temporary defeat.

 Avoid frivolous objections, wait for the m

 Clarity, candidness  and careful choice o
use of languageuse of language.

 Good evidence is the main point in law.

 Drop all examinations and arguments in

 Always consider  your opponent powerfu

 Advocacy  Advocacy 
ued)

main chance to force  your points.

of words are important skill in the 

n the right place.

ul and be ready for him. 



Combine facts with the application of l

ee that you do your work wellee that you do your work well.

Always hold on hard to the strong poin

amiliarise  yourself  with facts of bothamiliarise  yourself  with facts of both

Advocate controls the case and not the

ind out what the opponent is likely topp y

Have common sense in good measure.

Be reasonable and not trouble the cou

Marshal the facts and arrange them pr

law.

nts of law and facts.

h sidesh sides.

e client.

o prove and plan how to meet it.p p

urt with technalities.

roperly



o not argue with the Judge.

ut forth best indisputable points and carry th

o-operate with the opposing counsel and the

b i diff femember arguments in court are different fro

revity is fine art in court.

nowledge of law is not enough to make you grg g y g

elieve in half of what your client tells and ask

dvocacy is not a business but a profession, no

he judge with you by reason.

court.

ki i bli iom speaking in public meetings.

reat , apply it to facts for Results., pp y

k him to produce the proof of the other half.

ot a trade but a duty of honour.



E ti l f  Ch tEssentials of a Chartere
practice Advocacy befo

 Petition/application in Form 1 with attachm
NCLT in Form 5.C   o  5.

 Name of the company, status, date of inc, 
capital, division of class of shares, and term
main objects, present business, latest audij , p ,
case, grounds for petition and nature of rel

 All documents should be in English or Hind
documents should be accompanied with tra

 All the documents filed in the Tribunal shou
Triplicate containing the details.

 Parties are required to file three authentica Parties are required to file three authentica
Application as the case may be with NCLT a
should be served to the opposite parties.

d A t t t  ed Accountant to 
ore NCLT

ments, Verification in Form 6, Notice by 

registered office, authorized capital, paid up 
ms of issue of preference shares, if any, 
ted accounts and audit reports, facts of p ,
ief sought.

di. If in other languages then such 
anslation in English.

uld be accompanied by an Index in 

ated copies of the Petition  Reply  Rejoinder  ated copies of the Petition, Reply, Rejoinder, 
and one copy each of such document 



i l fEssentials of a compa
practice Advocacy before

 Separate numbered paragraphs, type wr
one side of paper, 4cm margin from the t
left margin, paginated, indexed and stitc

 Attached documents may be attested as 
Annexure A1, A2, etc.

 Number and dates should be mentioned 
Calender

any secretary to 
e NCLT (Continued)

ritten, printed in double space on 
top, 2.5 cm right margin and 5cm 

ched together in paper book form.

 true copies and marked as 

 in figures as per English 



Road Blocks tRoad Blocks t

Lack of comfort with theLack of comfort with the

Don’t know where to sta

Don’t know where to ge

D ’t f l   “Don’t feel you are “expe
advocate

to Advocacyto Advocacy

e advocacy processe advocacy process

art

t help

t” h t  ert” enough to 



Pre –requisites 

Develop a structure. p
 Introduce subject, give b

facts, analysis of law, gro
d  f  li fand prayer for relief.

Study facts and docume
not miss any important not miss any important 
is usually  the last chanc

Develop a checklist. p

 of drafting

background and 
ounds for your case 

nts carefully. Do 
as the first chance as the first chance 
ce.



Key points of

 Keep it simple and short. Avoid too much 
of case precedents as they  can be adduce

 Avoid exaggeration

 Write short sentences not paragraphs with

 Link your law points and facts/evidence to Link your law points and facts/evidence to
results.

 Object of writing must not just be to make
impossible to misunderstandimpossible to misunderstand.

 Always review  your  writing- self appraisa
YOU!

f drafting

 legalese. Avoid detailed description 
ed during arguments.

h one sentence.

o your case  Always stay focused on  o your case. Always stay focused on  

e judges understand but make it 

al. There is no better  critic  than 



 Can pray for interim relief in main pet
also file Interim Application, for condopp ,
application is required. 

 Form 3A (advertisement detailing Petit
an affidavit not less than three days ban affidavit not less than three days b

 Evidence by affidavit. NCLT can order 

 Reply by respondent with application 
Specifically admit, deny or explain fac

 Investigation, inspection, enquiry- mu
otherwise cannot do so in petition befop
not given by inspector- bench may allo

tition/ application however can 
onation of delay, interim y,

tion )shall be filed with NCLT by 
before hearing of the Petitionbefore hearing of the Petition.

 cross examination.

and copies of documents. 
cts. Rejoinder may be filed.

ust produce all  evidence 
ore NCLT- only if oppurtunity y pp y
ow.



Scope of Services for Pra
Accountant und

The establishment of NCLTThe establishment of NCLT
opportunities to Practicing
they have been authorized
C i A t 2013 tCompanies Act, 2013 to ap
Appellate Tribunal. Therefo
Accountant would for the fir
for matters which were hith
Court

acticing Chartered 
der NCLT

/NCLAT shall offer various/NCLAT shall offer various
g Chartered Accountant as

under Section 432 of the
b f th T ib l/ppear before the Tribunal/

ore, Practicing Chartered
rst time be eligible to appear

herto dealt with by the High



Matters for which 
Chartered Accountant is 
li ibl  t   b f  eligible to appear before 

NCLT

 Insolvency and Bankruptcy.

 Mergers, Amalgamations.

 Winding up Proceedings.

O i & Mi t Oppression & Mismanagement.

 Damages for Fraud.

 Compounding of Offence. (U/s 441)p g ( / )

 Voluntary Revision of Financial Statem

 Reduction of Share Capital.

 Variation of Capital on Re-organisatio

 Rectification of Registers

 Matter Related to Transfer/Transmiss Matter Related to Transfer/Transmiss



A Big and New area of 
P ti  i   d f  Practice is  opened for 

Professionals under 

“I l  “Insolvency 
and and 

Bankruptcy Bankruptcy 
Code, 2016”Code, 2016

The National Company
T ib l h l bTribunal has also b
empowered to pass an or
for initiating Insolve
R l ti PResolution Proc
Liquidation, Dissolution o
Company, there
(CA/CS/CMA)(CA/CS/CMA) may represen
the proceedings under
Code, 2016 before the Tribu
U lik h li iUnlike, the earlier posi
allowing only Governm
Officers to act as Off
i id f iLiquidators, now Professio

like (CA/CS/CMA) have b
permitted to act as Insolve

f l dProfessional, Liquidator
case of Winding-up before
Tribunal.



Structure of Insolvency and 

di id d i

India (IBBI)

IBBI divided into 3

Insolvency Professional Agency 
(IPAs)

IPAs would admit IPs 
 M b Currently there are 3 IPAsas Members Currently there are 3 IPAs

Indian Institute of Insolvency 
Professionals if ICAIProfessionals if ICAI

ICSI Insolvency Professional 
Agency

Insolvency Professional Agency o
Institute of Cost Accountants of

India

Bankruptcy Board of 

i Main Structures

Insolvency 
Professionals 

(IPs)
Information 
Utilities (IUs)

IPs are licensed  
Professionals 

registered with IPAs 
IUs would collect, store 

and distribute 
information related to g

who would act as 
Resolution 

Professional/Liquidat
or/Bankruptcy 
Trustee in an 
Insolvency 

information related to 
indebtedness of 

Companies

of 
f 

so e cy 
Resolution 

Professional



P i it  f  b iPre-requisites for becomi
Professional (IP)

The Insolvency and Bankruptcy Boar
Body and has notified Insolvency anBody and has notified Insolvency an
(Insolvency Professionals) Regulation
are as under:

 Eligibility & Qualification for registra Eligibility & Qualification for registra

 Any person resident of India who:

has passed National Insolvencp

Has passed the Limited Insolve
15 years of experience in mana

H  d th  Li it d IHas passed the Limited Inso
has 10 years of experience a
ICAI (Cost) and Bar Council

i   I l  ing an Insolvency 

rd of India (IBBI), is the Apex
nd Bankruptcy Board of Indiand Bankruptcy Board of India
ns, 2016. The Salient features

ation of IP (Reg  5)ation of IP (Reg. 5)

:

cy Examination; ory ;

ency Examination, and has 
agement after graduation;

l  E i ti  d lvency Examination, and 
as a member of ICAI, ICSI, 



Application for Beco

pplication for Resolution

An individual enrolled with an InsolvAn individual enrolled with an Insolv
application to IPA with Application Fee

ecognition of IP Entities (Reg. 12)

 LLP, Partnership Firm or Company if:

A j i f f h LLPA majority of partners of the LLP or
Time Directors of the Company are regi

Witworth Insolvency Professionals Pvt.
LLP, A2Z Insolvency Services Pvt. Ltd.,
IRR Insolvency Professionals Pvt. Ltd. a
been recognised by IIBI.

ming I.P.

vency Professional Agency may make avency Professional Agency may make a
of Rs. 10,000/-

P hi Fi j i f Whr Partnership Firm or a majority of Who
istered as Insolvency Professionals

Ltd., Gyan Shree Insolvency Profession
Turnaround Insolvency Professionals LL

and AAA Insolvency Professionals LLP ha



Insolvency Resolutio

 Commencement of IRP on Order o
by NCLT;

 Declaration of Moratorium;

 Appointment of Interim Insolvenc

on Process (IRP)

of admission of Application pp

cy Resolution Professional



Interim Resolution P

Any Person registered with the IBBI sha
Professional by the Adjudicating Authoy j g
insolvency commencement date. The In
be proposed by the Applicant (i.e. Finan
proceedings are pending against him.

Where an Application is filed by an O
appointment of Interim Resolution Pro
Authority shall make reference to IBBIy
receipt of reference shall recommend the

Tenure

Th t f I t i R l ti P The tenure of Interim Resolution Pr
date of his appointment.

Professional

all be appointed as an Interim Resolutio
ority (i.e. NCLT) within 14 days from thy ( ) y
nterim Resolution Professional shall eith
ncial /Corporate Debtor) if no disciplinar

Operational Creditor and no proposal fo
ofessional is made then the Adjudicatin
I and the Board shall within 10 daysy
e name of Interim Resolution Professiona

f i l h ll t d 30 d frofessional shall not exceed 30 days fro



Duties of Interim ResolDuties of Interim Resol
(Section 18)

To make Public Announcement (Form A
Professional Process for Corporate Persons)p )
English language newspaper and Regional lan
Office and principal office of the Corporate Deb

Collect all information relating to assets, finan
determining the Financial Position, including i

 Business operations for previous 2 years (S

 Financial and operational payments for pre Financial and operational payments for pre

 List of assets and liabilities as on the initia

 Other matters as may be specified; (Section

Receive and collate all claims submitted
Announcement. (Last Date for submitting
appointment of Interim Resolution Professiona

lution Professional lution Professional 

, Regulation 6 of IBBI (Insolvency Resolut
) Regulations, 2016) of Insolvency Process) g , ) y
nguage newspaper circulating at the Registe
btor.

nces and operations of the Corporate Debtor
information related to:

Section 18(a)(i) of the Code)

evious two years; (Section 18(a)(ii) of the Codeevious two years; (Section 18(a)(ii) of the Code

ation date; and (Section 18(a)(iii) of the Code)

n 18(a)(iv) of the Code)

by creditors to him pursuant to the Pub
Proof of Claim shall be 14 days from

al)



onstitute a Committee of Creditors
onitor the assets of Corporate Debtoronitor the assets of Corporate Debtor
anage operations until a Resolution Profession
ommittee of Creditors
e information collected with the Information U
ke control and custody of any asset over wh
corded in the Balance Sheet of the Corporate
Securities or any other registry that records t
 Assets over which the Corporate Debtor h Assets over which the Corporate Debtor h

foreign country
 Movable or immovable tangible assets
 Intangible assets including Intellectual Prop
 S i i i l di h h ld i Securities including shares held in any s

Instruments, Insurance Policies
 Assets subject to determination by Court or
uch duties as specified by the Board.p y

nal (Insolvency Professional) is appointed by t

Utility, if necessary
hich Corporate Debtor has ownership rights
Debtor or with Information Utility or Deposito

the ownership of assets including
has ownership rights which may be located inhas ownership rights which may be located in

perty
b idi f h C D b Fisubsidiary of the Corporate Debtor, Financ

r authority



Constitution of Commi

The Interim Resolution Professional afte
Corporate Debtor and determination of F

tit t C itt f C dit (C Cconstitute a Committee of Creditors (CoC
The CoC shall comprise of all Financial C
Where a person is a Financial Credito

id d Fi i l C dit lconsidered as a Financial Creditor only
such creditor.
Where an Operational Debt is transferre
transferee shall be an Operational Credittransferee shall be an Operational Credit
Where a financial debt is extended a
syndicate facility or issued as securities,
single trustee or agent to act on their beh
All decisions of the CoC shall be taken
Share of the Financial Creditors. (Votin
Value) (Section 5(28) of the Code)

ittee of Creditors 

er collation of claims received against t
Financial Position of the Corporate Debt

C)C).
Creditors of the Corporate Debtor.
or and Operational Creditor, he shall

t th t t f Fi i l D bt dy to the extent of Financial Debts owed

ed to a Financial Creditor, the assignee
or to the extent of such transferor to the extent of such transfer.

as part of a consortium arrangement
, each financial creditor may provide for
half.

by a vote of not less than 75% of Vot
ng Share shall be calculated in terms



Appointment of Resolu

 The CoC within 7 days of their constitu
75% of the voting share of Financia
Resolution Professional as the Resolu
Resolution Professional with another R

 The appointment of the Interim Res
Professional shall be communicated to
Authority.

 In case of replacing the Interim Reso
be made to the Adjudicating Authorit
forward the name of the Resolution Pr
such appointment after confirmation fr

ution Professional

ution shall by a majority of not less than
al Creditors, either appoint the Interim

ution Professional or replace the Interim
Resolution Professional.

solution Professional as the Resolution
o the Corporate Debtor and Adjudicating

lution Professional, an Application shall
ty and the Adjudicating Authority shall
rofessional to the Board and shall make
rom the Board.



D ti  f R l tiDuties of Resolution
(Section 25)

To issue Notices and conduct the Meetin

The Notice of the meeting of the Commi
of Committee of Creditors, members of
of Corporate Persons, Operational Credp p
aggregate of not less than 10% of the to

To protect the assets of the Corporate
operations 0f the Corporate Debtor.operations 0f the Corporate Debtor.

Take immediate custody and control of
of the Corporate Debtor.

Represent and act on behalf of the Corp
rights for the benefit of the Corporat
arbitration proceedings.

 P f i l n Professional 

ngs of Committee of Creditors.

ittee of Creditors shall be sent to Member
suspended Board of Directors or partner
ditors or their representatives holding ap g

otal debt.

Debtor, including the continued busines

f all assets including the business record

porate Debtor with third parties, exercis
te Debtor in judicial, quasi-judicial an



D ti  f R l tiDuties of Resolution
(Section 25)

Raise interim finances subject to the app

A i t A t t l l thAppoint Accountants, legal or other pro
Board.

Maintain an updated list of claims

Prepare the Information Memorandum (C
defined under Section 5(10) of the Code)

Invite prospective lenders investorsInvite prospective lenders, investors,
resolution plans. (Section 25(h) of the Co

Present all resolution plans at the mee
25(i) f h C d )25(i) of the Code)

File application for avoidance of trans
(Liquidation Process)

 P f i l n Professional 

proval of the Committee of Creditors.

f i l i th ifi d b thofessionals in the manner specified by th

CIM) in accordance with Section 29. (IM

and any other persons to put forwaand any other persons to put forwa
ode)

etings of Committee of Creditors. (Sectio

sactions in accordance with Chapter



E i  A  f  PEmerging Areas for Pro
Insolvency  and Bankru

 To assist the Financial as well as Operation
Debtor as a business decision and formulat

 Studying the business of the Company and
operates.

 Studying and understanding the entire d Studying and understanding the entire d
focus on the debt owed to the Financial
stakeholders.

 Analysing the financial statements of the C Analysing the financial statements of the C

 Preparation and filing of the Corporate
Adjudicating Authority.

 S ti th i t t th I t Suggesting the appointment the Inter
Professional in consultation with the clients

f i l  d  ofessionals under 
uptcy Code

nal Creditors to assess the viability of the
te the revival plan.

d the various business verticals in which it

ebt profile of the Company with specificebt profile of the Company with specific
Creditor, Operational Creditor and other

ompany for the last 3 years.ompany for the last 3 years.

Insolvency Resolution Process with the

i R l ti P f i l/R l tirim Resolution Professional/Resolution
s.



Emerging Areas for ProfeEmerging Areas for Profe
Insolvency  and Bankrup

Assisting in preparation of Public Announ

Advising on preparation of InformationAdvising on preparation of Information
may be desired by the Insolvency Profess

Studying the Sanctions Letters and
Creditors Operational Creditors CommCreditors, Operational Creditors, Comm
Corporate Insolvency Resolution Process

Assisting the client in all correspond
C dit NCLT NCLAT d IBBICreditors, NCLT, NCLAT and IBBI.

Assisting the client in appointing th
Professionals.

Reviewing the Minutes of the Meeting
Meetings of similar nature by Creditors
therein.

essionals under essionals under 
ptcy Code

ncement as required under the Code.

Memorandum and Statement of AffairsMemorandum and Statement of Affairs
sional in terms of the Code.

the correspondences with the Financ
mittee of Creditors and IBBI during tmittee of Creditors and IBBI during t
.

dences with the Lenders, Committee

he Registered Valuers, Legal and oth

of Committee of Creditors and any oth
s and advising the Company on conten



E i  A  f  PEmerging Areas for Pro
Insolvency  and Bankru

ssisting the Company in evolving strategy fro
f Committee of Creditors/ various other simila
xploring various available restructuring opt
est fit restructuring options or a combination
ecovery of dues.

ti f fi i l d l d R l tireparation of financial model and a Resolution
iable financial structure.

Meeting, conference and discussion with the
making necessary changes as suggested thereimaking necessary changes as suggested therei

onferences, Consultations, legal opinions and
o proceeding under the Code.
iling and defending of any Applications whiciling and defending of any Applications whic
ompany with NCLT/NCLAT.
erforming all duties of an Interim Resolution P

f i l  d  ofessionals under 
uptcy Code

om Legal/Financial point of view in the mee
ar meetings with Creditors.
tions. Conceptualize and thereafter strategiz
n of two or more options for the best possible

Pl b d th t ll dn Plan based on the mutually agreed commer

Insolvency Professional on resolution plan
in.in.
d advice, etc. with respect to any issues rela

ch may be filed by the Company or againstch may be filed by the Company or against

Professional/Resolution Professional.



A Big and New Area of Practic
under Compromise an

A whole New area of practicp
respect to advising, assis
matters related to Comprom
 Merger, 
 Amalgamation, 
 Demerger, 
 Reverse merger, 
 Compromise and other 
 Arrangements

ce is  opened for P.C.A. 
nd Arrangement

ce is opened for P.C.A. withp
ting and representing in

mise and Arrangements



















































A Big and New area of PraA Big and New area of Pra
Professionals 

“Sick Comp

1 Timely detection of sick1. Timely detection of sick
company

P f i l id tif th i k fProfessionals can identify the sickness of
the company as defined under the Act
and place the matter before the Board of
Directors of the company to takep y
necessary action for making reference to
the Tribunal for revival and rehabilitation
of the Company.

ctice is opened for ctice is opened for 
 under 

panies”

2 Making a reference of sick2. Making a reference of sick
industrial company to NCLT

P f i l i t d d i thProfessionals may assist and advise the
Sick Company in making reference to the
Tribunal, preparing scheme of
rehabilitation, seeking various approvals, g pp
from the Tribunal as may be required



Scope for Professionals under Scope for Professionals under 
the head of  

“Reduction of Capital”

As per Section 66 of
companies act, 2013 subje
confirmation by the Tribunconfirmation by the Tribun
Company Limited by Shares
Company Limited by Guara
and having a Share Capital m
so authorized by its article
Special Resolution reduceSpec a eso ut o educe
share capital.

The Professionals (CA/CS/
will be able to represent cas
reduction of capital beforereduction of capital before
tribunal



Professionals  
can be Member can be Member 
of the NCLT

Professionals
(CA/CS/CMA) can(CA/CS/CMA) can
be appointed as a
Technical MemberTechnical Member
of NCLT, provided
he has 15 yearshe has 15 years
working
experience asp
Secretary in
Whole-Time
Practice.



Professionals 
can be a 
Registered Registered 
Valuer.

 All l ti d th A All valuation under the Ac
be done by a Registe
Valuer.

 Professionals (CA/CS/C
can be Registered as
Registered Valuer (havin
years continuous experieyears continuous experie
after taking Membership N



Definition of 
Registered Valuer

[Rule 2(1)(f) of the [Rule 2(1)(f) of the 
Companies (Registered 
Valuers and Valuation) 
R l  2017]Rules, 2017]

“Registered Valuer” Is A
Valuer Registered With The
Registration Authority
Under Rule 7(6) ForUnder Rule 7(6) For
Carrying Out Valuation O
Assets Belonging To A
Cl O Cl Of A tClass Or Classes Of Assets



Eligibility for Registered Va

Eligibility:‐ Rule ‐5 of the  COMPANIES (R
RULES, 2017, 7

(1) No individual shall be eligible to be a r

(a) has not passed the Valuation Exam

the date of making an application

(b) does not have the qualification an

( )(c) is a minor;

(d) has been declared to be of unsoun

(e) is an undischarged bankrupt  or h(e) is an undischarged bankrupt, or h
bankrupt;

(f) is a person not resident in India;

aluers

REGISTERED VALUERS AND VALUATION) 

 registered valuer if he

mination in the three years preceding

n under Rule 7:

nd experience specified in Rule 6

nd mind;

has applied to be adjudicated as an has applied to be adjudicated as an 



Eligibility for Registered Va

is a person not resident in India;

has been convicted by any competehas been convicted by any compete
prisonment for a term exceeding six mon
rpitude, and a period of five years has n
tntence:

ovided that if a person has been convict
ereof to imprisonment for a period of severeof to imprisonment for a period of sev
registered;

is not a valuer member (holding certific
ganisation; or

is not a fit and proper person:

aluers

ent court for an offence punishable went court for an offence punishable w
nths or for an offence involving moral
not elapsed from the date of expiry of

ted of any offence and sentenced in resp
ven years or more, he shall not be eligibleven years or more, he shall not be eligible

cate of practice) of a valuation professio



Q lifi i   d E iQualifications and Experien
Valuer 

individual shall have the following qu
der Rule 5 ‐der Rule 5

post‐graduate degree, in the specified
ognized or incorporated by law in India a
i li h fcipline thereafter; or

a Bachelor’s degree, in the specified discipl
ncorporated by law in India and at leasncorporated by law in India and at leas
reafter; or

) membership of a professional institut

d at least five years’ experience after suc

 f  R i d nce for Registered 

ualifications to be eligible for registrati

discipline, from a University establish
and at least three years of experience in

line, from a university established, recogni
st five years of experience in the disciplst five years of experience in the discipl

te set up under an Act of Parliament

chmembership.



Valuation Examination
Rule ‐4 Companies (Registered Valuers And V

The Registration Authority shall, either on its
Valuation Examination to test the knowledgeValuation Examination to test the knowledge
pect of valuation.

The Registration Authority shall, on the r
nstituted by it, determine the syllabus for the Vy , y

The format and frequency of the Valuation E
published on the website of the Registratio
mination.

A person may appear for the Valuation Exami

les:-2(1)(g) “Registration Authority” mean
ia established under the Insolvency and Ba

n.
 Valuation) Rules, 2017

s own or through a designated agency, condu
e, practical skills and ethics of individualse, practical skills and ethics of individuals

recommendations of a Committee of Exper
Valuation Examination.

Examination, including qualifying marks, sha
n Authority at least three months before th

ination any number of times.

s the Insolvency and Bankruptcy Board o
ankruptcy Code, 2016 (31 of 2016)



Application for certificatApplication for certificat
Rule ‐7 Companies (Registered Valuers And Va

(1) An individual eligible for registra(1) An individual eligible for registra
5 may make an application to the
Schedule II, along with a non‐refun

i f f th R i t tirupees in favour of the Registration

(2)A partnership entity eligible fo
under Rule 5 may make an applicaunder Rule 5 may make an applica
Form B of Schedule II, along with a
thousand rupees in favour of the R
entity

te of registrationte of registration.
aluation) Rules, 2017

ation as a registered valuer under Ruleation as a registered valuer under Rule
Registration Authority in Form A o

ndable application fee of ten thousand
A th itAuthority.

or registration as a registered value
ation to the Registration Authority ination to the Registration Authority in
non‐refundable application fee of ten
Registration Authority or partnership



S h d l  f F  i  NSchedule of Fees in N

The fees payable are towards various Ap
NCLT.The minimum fees is Rs 500 a
Rs 5 is prescribed towards per page fo
passed by NCLT.

 Application in cases of oppression a Application in cases of oppression a
(1) is Rs 10,000/-

 Fees for Application for appointmen
into company affairs u/s 213into company affairs u/s 213,
Statement, for change in financial
company into a private company U/S

 F f A l/A li ti f Fees for Appeal/Application for re
calling of AGM under Section 97 (1
441, and other not mentioned above

NCLTNCLT

pplications, Petitions, documents etc in
and maximum is Rs 10,000. However,
r obtaining a certified copy of the order

and mismanagement under Section 241and mismanagement under Section 241

nt as MD u/s 243(1)(b), for investigation
for Voluntary Revision of Financialfor Voluntary Revision of Financial
year u/s 2 (41), Conversion of public
S 14(1) is Rs.5000/-

tifi ti f i t f b fectification of register of member, for
), compounding of certain offences u/s
is Rs. 1000/-







THANKK YOU 


