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Pre Certification -

Professional ! Avoid

Liability Delays

Pre emptive che
Professionals

~ ¢ Disclosure
based
reporting




History -

Ministry of Department

of Company Affairs vide

No 1/3/91 dated
26/02/1991

Circular No 5/91

Ministry of Department

of Company Affairs vide

No 1/1/90 dated
05/09/1990

Circular No 14/90

This was in

reference to All documents

Charges
To take on To take on
record within 10 record within 10

days if certified
by Professionals

days if certified
by Professionals




Chandra

Committee




ital E Forms

nder
es Act, 2013




S.No Form
Name

MGT 7 Annual Return
Section 92(1) of the
Companies Act, 2013
and rule 11(1) of the
Companies
(Management and

Administration) Rules,
2014.

2 AOC4 Financial Statement
and other documents
with the Registrar .
Section 129(3), 137 of
the Companies Act.2013
and Rule 12(1) of the
Companies (Accounts)
Rules, 2014.

Purpose Pvt Co Public Co Listed Co




S.No Form

Name
3 MGT
14
4 AOC1

Purpose

Approval of Directors’
Report and Annual
Statement

Section 179(3)(g).

Statement containing
salient features of the
financial statement of
subsidiaries/associate
companies/joint
ventures.

Pursuant to first
proviso to sub-section
(3) of section 129 read
with rule 5 of
Companies (Accounts)
Rules, 2014).

Pvt Co

MGT 9
Extract
of
Annual
Return

Public Co

Listed Co




Annual Compliancé

S.No Form Purpose Pvt Co Public Co Listed Co
Name

5 AOC 2 Information relating to
Related Party
Transaction
clause (h) of sub-section
(3) of section 134 of the
Act and Rule 8(2) of the
Companies (Accounts)
Rules, 2014.




Vital E Forms

AOC 4 Attachments
 Financial statements duly authenticated a
e auditorszkeport

es/ Associates/ Join
29 in the format of Form AOC-1

res and justification for entering

ents/transactions with related
n (1) of section 188 — Form AOC-2




Some Vital E Foi

Return Certi
nder

es Act, 2013




Annual Return
Certification

v~ Annual Return has been an integral
compliances of all companies

ge prepared as on the
ag — Including all
2ar till AGM

Ification was am
ns and area of pr

al share transfers it was a very

| nning into several weeks




Annual Return

Certification

v PCS was recognised in a BIG way due to
Return Certification of Listed Compani

4 Role of PCS In this process was ve
8. mechanism for repor
regularities to the

Ize companies —
ompliances were

ce Certificate was introduced
Ainies for higher compliance

b



Annual Return

Certification

v PCS was recognised in a BIG way due to
Return Certification of Listed Compani

4 Role of PCS In this process was ve
8. mechanism for repor
regularities to the

Ize companies —
ompliances were

ce Certificate was introduced
Ainies for higher compliance

b



» Section 92 of Companies Act, 2013

0f the Companies (M
lon) Rules 2014

8 and MGT 9 of Com
\dministration) Rules 2014




» Thepasition to be given as

ements
xXtract

b




Date -

» The details to be provided as on Financi

ge given from last fin
2ar end

days from the date of A /
bns of not holding AGM, If not

2ction 403 of Companies Act,




»One person Company an
Company — By CS or Director

apanies and Other
0 10 Cr or Mor
DI more — by Di

)ve Companies - By
—1f no CS then PCS




ROLE OF PCS

» FOR LISTED AND OTHER APPLICABLE
COMPANIES

» PCS has to certify the AR pre
of separate certific

annual return disc e
a company correctly and

L pany has complig h ALL




» An extract of the annual return in prescy
shall form part of the Board's report.

> _Siimi prmation
) Board report as p

are there and m
and changes durin
be Iincluded in the new AR In

with 60 days of AGM but the
Jounting close




» AGM extension & Reasons of not holdin
» Name of Police Station under whose |}

o€ Istered office would be situa
2spondence

ent — required for |
ther companies who
ed with the depository

ctivities (above 10% of




» HOLDING, SUBSIDIARY AND A
COMPANIES Names, CIN, Holding %

Issued, Subscribed
all these types th

Increase, dec

urities than Equity, Preference,
R, GDR etc)




» Security Premium account, opening,

>

closing

1d net-worth as on en

ern showing th
g, TOP 10 sh

Ing, Changes and closing
due & Interest accrued but




\

» For companies without share capital the AR is
in the same form MGT 7

» It has to state the total number
DR tikst AR)/ end of pre

s who have bec
R)/ end of previo

1S who have ceased to be
DI (First AR)/ end of previous

embers as on th 1l of the




- Detalls of shareholders (Date of
member)

. Detai ansfers: no change
oters, Directors &
Company / Indiv

Dry Promoter (Exe
on Promoter (Executive &
ependent ), Nominee .




» Meetings:

Members — All types of meetings, No of Mem
vote, Attendance and % they represent.

o of Directors on the
% of attendance

o of Directors on the
oresent, % of attendance

e of Directors




< Detalls of Payment of Remuneration:

<+~ Remuneration to Managing
\lé

0 KMPs
actual and ov

Directors




« PENALTIES / PUNISHMENT/ COMPOUN
OFFENCES

o Compliance related matters:

ampliance / Filing

g.

nd
Securities,
Value of Shares




e. Particulars of inter-corporate loans, investments,

f. Contracts or arrangements in which dir
Interested / related party transactions

esolutions passed by po

pan & investment by c
)(c) restrictions on powers of

have disclosed interest

endent Director has gi




f. Details of Appointment / Reappointment o
4. Certifications all Companies:
and Adequate Facts h

apaid Dividend h
as per Section 1

as maintained all registers

loned Iin the Return the
pbmplied with Companies Act




5. Additional Certifications for Private
Companies:

a. No public invitation for deposi

b

nembers below 20

ontinues to be

ations for One Person
ompany:

tinues to be one person
company.




e Note:

Attention is also drawn to provisions of Section 4
for punishment for false statement and certificati

ated time — 50 thou

han fifty thousand rupees but which




Role of Professional and

Professional and responsibiityyof
professional in preparation of Annual
Return.

DOCUE w.hich required to p

Article of Asso

S_

b




Role of Professional and
Professional and responsibiityyof
professional in preparation of Annual

Beturitory Registers —

1. RegistexrsofsdMembers

eholding

al Personnel
ontracts

stment




Role of Professional and
Professional and responsibiityyof
professional in preparation of Annual

RetMrifutes of the Meetings

> - BoakeelMeeting

g
t of the all Meet1
filed with the Registrar

b



Role of Professional and
Professional and responsibiityyof
professional in preparation of Annual

RetdeBtedness Certificate signe

Company Secretary/ CFO of t
Financial Stat
Annual Gene

rs as on 1st Apr

| sfers during the




Role of Professional and
Professional and responsibiityyof
professional in preparation of Annual
Ratuwrerders received by the co
the High court or from any ot
Ly

b




Note

Except the above mention info
required professional can take
letter (MR Let
ter should

b




Note

1. Company has maintained all the Registers and
Records.

2. Company has maintained all the

ollowing Certific

debtedness o

areholder )

rn - Transfer and Issue of
Shareholder along with

| ern as on 01.04.2014 &




Note

4. Details of Penalty/ Punishment on Company,
Director and Officer.

5. Details of compounding of offenc
eer.

b




Penalty for late fil
of E Forms

on’t delay the fi
by more than
he form!!




Penalty for late fil
of E Forms

a assessee delays f
rom the time pe
o-form, then penad
1 be 1imposed.




Penalty for late fil
of E Forms

esolution to be attac
01.2015, then nor
Penalty will be
e form within
orm is not filed

b




Penalty for late fil
of E Forms

Bare law: Sec 403.

1) Ag mnent, required to be s
ded, or any fact
ed to be registe
itted, flled, r
me specified in t ant
1t of such fee as may be

b




Penalty for late fil

of E Forms
First Proviso

document, fact or inf
Istered or recorde

provision for s

ording, within a

ays from the date 1t
omitted, filed, registered or
may be, on payment of such
' prescribed.




Penalty for late fil
of E Forms

Second Proviso:-

- L]
Ya

that any such do
out prejudice to
the Act, be also
after the first tim n
nt of fee and additional fee
on.

b




Penalty for late fil
of E Forms

(2) Where a company fails or commits
subm1t file, register or record any do
sub-section (1) bef
in the first prov
fee, the company
are 1n default, s
ity for payment of fee
for the penalty or punishment
or such failure or default.

b




Penalty for late fil
of E Forms

Event -

aent of Busin
ompany -

S. 1,000/- per day




Penalty for late fil
of E Forms




Penalty for late fil
of E Forms

Event -
0t 14 eration of Cap

1cer 1n de :
5 lakh, whichever 1s

b



Penalty for late fil
of E Forms

Event -
)epest
Officer will

e to pay from Rs. 5

b



Penalty for late fil
of E Forms

Event -
Chare

akh to 10 lak

ment upto 6 months

| 25000/- to 1 lakh.




Penalty for late fil
of E Forms

Event -

-

11’11

ompany: Rs.

0,000/- to 5,00,000/-
ent of 6 months.




Penalty for late fil
of E Forms

Event -

tions

akh to 25 Lakl,
h to 5 Lakh.

b



Penalty for late fil
of E Forms

Ever

)O/- to Rs. 5 Lakh




Penalty for late fil
of E Forms

)0/- to Rs. 1 lakh -




Penalty for late fil
of E Forms

Interest Sect
),000/- to R
ent upto 1 year

b



Officer in Default

of Compani

of Officer 1n




Officer in Default

“officer who 1s 1n default”, for the
of any provision in this Act whi
oF: fieer of the company
lable to any p
of 1imprison
s any of the
[ a company, namely:—

b




Officer in Default

(1) whole-time director;
(11) key managerial personnel;

(11) whexre there 1s no key
director or
Board 1n thi
Iven his or t
the Board ch
all the directors, 1if
ecified;

b




Officer in Default

(iv) any person who, under
immediate authority of the
any key managerial per

charge ith any re
\aintenance,
accounts
vely partic
ts, or knowin
eps to prevent, any

b




Officer in Default

(v) any person 1n accordance wj
whose advice, directions or
ne Board of D1
accustomed
on who gives
bfessional capacity;




Officer in Default

(v1) every director, 1n respect of a
contravention of any of the prov;
thls Act, who 1s aware of such
oy virtue of the
dings of the
ch proceedin
o the same, or
had taken place with
\1vance;




Officer in Default

(vil) 1n respect of the 1ssue or
Of 9z es of a company,
registrars a

s to the 1ssu

b




4 Punishments wh
you should no

to know and 1

1sequences) in
ranging from
panies Act 2013.




Section 447
Punishment fo1

fraud:
One of the most frequently quot

ne 26 1s the Section 447
raud”. The te
ne, but the

r explanation
ained below:

b




Section 447 — Punishme
for fraud:

“fraud” in_relation to affairs of a c
includes any
fact or abu
son or any oth
nanner, with inte e,
age from, or to injure the
ny or its shareholders or its
person, whether or not there lS
sain or wrongful loss.”




Section 447

Punishment fol
Thus, as per Sgetion 447, any person who 1s_fosdéato be
suilty of fraudﬁﬁﬁhdpunishable with g

for 2 term_which shall not be less tha

0 ten vears and shal
o Jless than the am

ay extend to t

raud.

1on 1nvolves public interest, the
all not be less than three years.

b



Section 448 — Punishme
for false statement:

This section corresponds Sectio
ony? d one of the ve
e practising
d CMAs wh
and attestation / audit

b




Section 448 — Punishme
for false statement:

Section 448 says that, if in any ret
certificate, financial statement,
statementmor other document r
of any of the pr
les made the
tement,— (a)
ticulars, knowi
omits any material fact,

erial, the, such person be
447,

b



Section 448 — Punishme
for false statement:

Thus every professional who g1
C ertifies a ret
1al statemen
be punishab

d iIn Section

b




Section 449 — Punishment
false evidence:

sorresponds Secti
e of the ve
uals giving

b




Section 449 — Punishment
false evidence:

Section 449 states that, if any person 1
olves false evidence— (a) upon any e
oath or solemn affirmation, authori
et 0y affidavit, deposi
about the wind
Act, or otherwi
nder this Act,
1Isonment for a te 1ch
three years but which may
and with fine which may

| pees -




Section 450 — Punishment w
no specific penalty or
punishment is provided:

You may find many Sections 1
Act, Jwhese.there 1s no specif
tated. It’s not
1e to know a
penalty or p nt

1S section corresponds
2 1956 Act.

b




Section 450 — Punishment w
no specific penalty or
punishment is provided:

According to Section 450, if a company or any offic
or any other person contravenes any of the prova
or the rules.amade there under, or any cond;
' o which any approval,
direction or exem
ded, given or grante
provided elsewhere
)f the company who 1s 1 t or
nishable with fine which may extend
and where the contravention 1s
ther fine which may extend to one
y day (*penalty doubled from 1956 Act)

ch the contravention cg oS, -




Section 450 — Punishment w
no specific penalty or
punishment is provided:

According to Section 450, if a company or an
company or any other person contravenes any
of 2013 Act or the rules made there under,
limitatiQRememerestriction subject to whi
' onfirmation, recogni
0 any matter has be
no penalty or puni
e company and ev
It or such other p
may extend to ten thousa upees,
n 1s continuing one, with a further
one thousand rupees for every day
b6 Act) after the first during which
BS.







